RESOLUTION NO. 1051

A RESOLUTION CODIFYING AND COMPILING CERTAIN EXISTING GENERAL
ORDINANCES FOR THE CITY OF CANBY.

WHEREAS, on February 15, 2006 the Canby City Council adopted Ordinance 1200
which adopted a revised code of the City of Canby entitled the “Canby Municipal Code”. Since
that time the Council has adopted Resolution 956 and 1012 codifying supplements.

WHEREAS, since that time Ordinances have been adopted affecting the Canby
Municipal Code, causing the present general and permanent ordinances of the City to be
inadequately arranged and classified and are insufficient in form and substance for the complete
preservation of the public peace, health, safety and general welfare of the municipality and for
the proper conduct of its affairs; and

WHEREAS, the Acts of the Legislature of the State of Oregon empower and authorize
the City to revise, amend, restate, codify and compile any existing ordinances and all new
ordinances not heretofore adopted or published and to incorporate such ordinances into one
ordinance in book form; and

WHEREAS, the League of Oregon Cities, Ordinance Services Program, in its efforts to
promote better and more efficient municipal governing, is willing to undertake the codification of
the City’s ordinances;

NOW THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of
Canby that the City hereby authorizes a general compilation, revision and codification of the
ordinances of the City of a general and permanent nature and publication of such ordinances in
book form, at a cost according to the standard rates and billing procedures for services under the
program. A copy of the 2009 supplement (codifying ordinances 1297-1321) is attached hereto as
Exhibit “A”.

This resolution will take effect on January 6, 2010.
ADOPTED this 6th day of January 2010, by the Canby City Council.

el onpir

Melody Thompéeﬁ, Mayor

ATTEST:

- P
Kimberly Scheafer,@wc
City Recorder
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Charter

CHARTER OF THE CITY OF
CANBY

A CHARTER
To provide for the government of the City of
Canby, Clackamas County, Oregon; and to repeal all
Charter provisions of the City enacted prior to the
time that this Charter takes effect.
BE IT ENACTED by the people of the City of
Canby, Clackamas County, Oregon:

CHAPTER I
NAMES AND BOUNDARIES

Section1., TITLE OF ENACTMENT. This
enactment may be referred to as the City of Canby
Charter of 1983, and as revised on July 1, 2009.

Section2. NAME OF CITY. The
municipality of Canby, Clackamas County, Oregon,
shall continue to be a municipal corporation with the
name "City of Canby".

Section 3. BOUNDARIES. The corporate
limits of the City shall include all territory
encompassed by its boundaries as they now exist or
hereafter are modified by a majority of the voters.
Unless mandated by law, annexations, delayed or
otherwise, to the City of Canby, may only be
approved by a majority vote among the electorate.
The Recorder shall keep at the City Hall at least two
copies of this Charter in each of which shall be
maintained an accurate, up-to-date description of the
boundaries. The copies and descriptions shall be
available for public inspection at anytime during
regular office hours of the Recorder.

(Amendment passed at election November 4, 1997)

CHAPTER 11
POWERS
Section 1. POWERS OF THE CITY. The
City shall have all powers which the Constitutions,

statutes and common law of the United States and of
this State expressly or impliedly grant or allow
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municipalities, as fully as though this Charter
specifically enumerated each of those powers.

Section2, CONSTRUCTION OF
CHARTER. In this Charter no mention of a particular
power shall be construed to be exclusive or to restrict
the scope of the powers which the City would have if
this particular power were not mentioned. The Charter
shall be liberally construed to the end that the City
may have all powers necessary or convenient for the
conduct of its municipal affairs, including all powers
that cities may assume pursuant to State laws and the
municipal home rule provisions of the State
Constitution.

Section3. POWER TO LICENSE, TAX
AND REGULATE. The City Council shall have
power to license, tax and regulate for the purpose of
City revenue, all businesses, callings, trades,
employments and professions as the Council may
require to be licensed, and which are not prohibited by
the laws of the State of Oregon.

Section4., INITIATIVE AND
REFERENDUM POWERS. The power to enact or
amend the Charter of the City of Canby and all other
rights guaranteed to the people of this City under the
Initiative and Referendum Provisions of Section 1-a,
Article IV of the Constitution of the State of Oregon
are hereby reserved and guaranteed to the people of
the City of Canby by this Charter, and the Council
shall provide the method of carrying into effect the
initiative and referendum power of the people.

CHAPTER III
FORM OF GOVERNMENT

Section 1. WHERE POWERS VESTED.
Except as this Charter provides otherwise, all powers
of the City shall be vested in the Council.

Section 2. COUNCIL. The Council shall be
composed of six Councilmembers elected from the
City at large.

Section3. COUNCILMEMBERS. The
Councilmembers in office at the time this Charter
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takes effect shall continue in office, until the end of
their term as fixed by the Charter of the City in effect
at the time this Charter is adopted. At each biennial
general election after this Charter takes effect, three
Councilmembers shall be elected, each for a term of
four years; and at each biennial general election the
number of Councilmembers required to fill vacancies
pursuant to Chapter VII, Section 2, of this Chapter
shall also be elected.

Sectiond.  MAYOR. Ateach biennial general
election a Mayor shall be elected for a term of two
years.

Section 5. ADMINISTRATOR, JUDGE,
CITY ATTORNEY, AND OTHER OFFICERS.
Additional officers of the City shall be a City
Administrator, Municipal Judge, and City Attorney,
each of whom the Council shall appoint, and such
other officers as the Council deems necessary.
Appointed officers shall hold their office during the
pleasure of the Council or until their successors are
appointed and qualified. Appointed officers are subject
to removal at any time by the Council with or without
cause and may be suspended in accordance with the
provisions of Chapter V, Section 2(c)(3). The duties
of all officers not defined in this Chapter may be
prescribed by the Council. The Council may combine
any two or more appointive offices.

Section6.  SALARIES. The compensation for
the services of each City officer and employee shall be
the amount fixed by the Council.

Section7. QUALIFICATIONS OF
OFFICERS. No person shall be eligible for an elective
office of the City unless at the time of election such
person is a qualified elector within the meaning of the
State Constitution and has resided in the City during
the 12 months immediately preceding the election.
The Council shall be final judge of the qualifications
and election of its own members.

2009 S-3

Canby - Charter

CHAPTER 1V
COUNCIL

Section 1.  MEETINGS. The Council shall
hold a regular meeting in the City at least once each
month at a time and place which it designates. It shall
adopt rules for the government of its members and
proceedings. The Mayor may, or at the request of
three members of the Council shall, by giving notice
thereof to all members of the Council then in the City
and public notice to all interested persons, call a
special meeting of the Council for a time not earlier
than twenty-four nor later than forty-eight hours after
the notice is given. Special meetings of the Council
may also be held at any time by the common consent
of all the members of the Council and after
twenty-four hours reasonable notice to the public.
Emergency meetings of the Council may be called by
the Mayor, or the President of the Council in the
absence of the Mayor, for an actual emergency, and
notice thereof shall be given by telephone calls to the
press and interested persons.

Section 2. QUORUM AND CONTROL OF
CONDUCT. A majority of the members of the
Council shall constitute a quorum for its business, but
a smaller number may meet and compel the attendance
of absent members in the manner provided by
Ordinance. The Council may reprimand any member
for disorderly conduct at any meeting or for refusing
or neglecting to attend any regular meeting without
sufficient excuse therefor, and may, by unanimous
vote of all other Council members, expel a member
for good cause.

Section 3. RECORD. OF PROCEEDINGS.
The Council shall cause a record of its proceedings to
be kept. Upon the request of any of its members, the
ayes and nays upon any question before it shall be
taken and entered in the record.

Section4. PROCEEDINGS TO BE PUBLIC.
No action by the Council shall have legal effect unless
the motion for the action and the vote by which it is
disposed of take place at proceedings open to the
public.
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Section 5. MAYOR'S FUNCTIONS AT
COUNCIL MEETINGS. The Mayor shall be
chairperson of the Council and preside over its
deliberations and shall have no vote on any questions
before it except in the case of tie. The Mayor shall
have authority to preserve order, enforce the rules of
the Council and determine the order of business under
the rules of the Council.

Section6.  PRESIDENT OF THE COUNCIL.
At its first meeting after this Charter takes effect and
thereafter at its first meeting of each odd-numbered
year, the Council by vote shall elect a President from
its membership. In the Mayor's absence from a
Council meeting, the President shall preside over it.
Whenever the Mayor is unable to perform the
functions of the office, the President shall act as
Mayor.

Section7.  VOTE REQUIRED. Except as this
Charter otherwise provides, the concurrence of a
majority of the members of the Council present at a
Council meeting at which a quorum is present shall be
necessary to decide any question before the Council.

Section8. SUPERVISION OF CITY
EMPLOYEES. Neither the Council nor any of its
members shall give orders or directives to any
subordinate or City employee, other than officers of
the City, either publicly or privately, except to and
through the City Administrator.

CHAPTER V

POWERS AND DUTIES OF
OFFICERS AND PROFESSIONAL
CONTRACTORS

Sectionl. n MAYOR. The Mayor shall appoint
the committees provided by the rules of the Council;
and shall sign all records of proceedings approved by
the Council. The Mayor shall have no veto power. In
the Mayor's absence, the President of the Council
shall sign all Ordinances passed by the Council within
five days after their passage. After the Council
approves a bond of a City officer or a bond for a
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license, contract or proposal, the Mayor shall endorse
the bond. ‘

Section2. CITY ADMINISTRATOR. (a)
Qualifications. The City Administrator shall be the
administrative head of the government of the City and
shall be appointed by the Council without regard to
political considerations and solely with reference to
executive and administrative qualifications. A City
Administrator need not be a resident of the City of
Canby or the State at the time of appointment, but
promptly . thereafter shall become and remain a
resident of the City during the term of the office.
Before taking office, the City Administrator shall give
a bond in such amount and with such surety as may be
approved by the Council. The premiums on such bond
shall be paid by the City.

(b) Term. The Administrator shall be appointed
for an indefinite term and may be removed at the
pleasure of the Council.

(c) Powers and Duties. The powers and duties
of the Administrator shall be as follows:

(1) Devote full time to the discharge of official
duties, attend all meetings of the Council unless
excused therefrom by the Council or the Mayor, keep
the Council advised at all times of the affairs and
needs of the City, and make reports annually, or more
frequently if requested by the Council, of all the
affairs and departments of the City.

(2) See that all Ordinances are enforced and that
the provisions of all franchises leases, contracts,
permits and privileges granted by the City are
observed.

(3) Hire or remove all City employees and have
general supervision and control over them and their
work, with power to transfer an employee from one
department to another. The Administrator shall
supervise the departments to the end of obtaining the
utmost efficiency in each of them. He shall have the
power to suspend an appointed City Officer pending
review and final action of the Council.

(4) Act as purchasing agent for all departments
of the City.

(5) Be responsible for preparing and submitting
to the Budget Committee the annual budget estimates
and such reports as that body requests.
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(6) Supervise the operation of all public utilities
owned and operated by the City excepting the electric
utility department for which the Canby Utility Board
has exclusive jurisdiction, control and management as
provided in the following Chapter X. The City
Administrator shall have general supervision over all
City property.

(7) Perform such other duties as may be
prescribed from time to time by the Council.

Section3. MUNICIPAL JUDGE. The
Municipal Judge shall hold within the City a court
known as the Municipal Court for the City of Canby,
Clackamas County, Oregon. All areas within the City
shall be within the territorial jurisdiction of the Court.
The Municipal Judge shall exercise original and
exclusive jurisdiction of all offenses defined and made
punishable by the Ordinances of the City and of all
actions brought to recover or enforce forfeitures or
penalties defined or authorized by Ordinances of the
City. The Municipal Judge shall have authority to
issue process for the arrest of any person accused of
an offense against the Ordinances of the City, to
commit any such person to jail or admit to bail
pending trial, to issue subpoenas, to compel witnesses
to appear and testify in Court on the trial of any
cause, to compel obedience to such subpoenas, to
issue any process necessary to carry into effect the
judgments of the Court, and to punish witnesses and
others for contempt of Court. When not governed by
Ordinances or this Charter, all proceedings in the
Municipal Court for the violation of a City ordinance
shall be governed by the applicable general laws of the
State governing Justices of the Peace and Justice
Courts, except that the Municipal Court shall not
exercise any civil jurisdiction.

Section4. CITY ATTORNEY. The City
Attorney is a legal adviser of the officials of the City
of Canby and shall be retained by the Council. It shall
be the duty of such Attorney to attend all regular
Council meetings and such special meetings as may be
required unless excused therefrom by the Council.
The City Attorney shall represent and defend the City
in all suits, actions at law and all matters and things in
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which the City of Canby may be legally interested.
The City Attorney, or a deputy appointed by him,
shall also represent the City in the Municipal Court
including violations of any City Ordinances or for the
violation of all other laws under which the Municipal
Court has jurisdiction.

Section 5, AUTHORITY TO CONTRACT
FOR PROFESSIONAL SERVICES. The Council
shall have authority to contract for the professional
services of those whose professional skills, training
and knowledge may be required at any time or from
time to time for the administration of City affairs and
municipal government,

CHAPTER VI
ELECTIONS

Sectionl.  STATELAW. City elections must
conform to state law except as this charter or
ordinances provide otherwise. All elections for City
offices must be nonpartisan.

Section 2. QUALIFICATIONS.

(a) The Mayor and each Council Member must
be a qualified elector under state law, and reside
within the City for at least one year immediately
before election or appointment to office.

(b) No person may be a candidate at a single
election for more than one City office.

(c) Neither the Mayor nor a Council Member
may be employed by the City.

(d) The Council is the final judge of the election
and qualifications of its members.

Section 3. NOMINATIONS. The Council
must adopt an ordinance prescribing the manner for a
person to be nominated to run for Mayor or a City
Council Member position.

Section 4.  TIE VOTES. In the event of a tie
vote for candidates for an elective office, the
successful candidate shall be determined by a public
drawing of lots in a manner prescribed by the
Council.
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Section 5. TERMS. The term of a person
elected at a general election begins immediately after
the first regular council meeting after the first of the
year following the election, and continues until the
successor qualifies and assumes the office.

Section 6. OATH OF OFFICE. Before
entering upon the duties of the office, each officer
shall take an oath or shall affirm support of the
Constitutions and Laws of the United States, the State
of Oregon and the City of Canby and to faithfully
perform the duties of the office.

CHAPTER VII
VACANCIES IN OFFICE

Section 1. WHAT CREATES VACANCY.
An office shall be deemed vacant upon the
incumbent's death, adjudicated incompetence,
conviction of a felony or other offense pertaining to
the office, unlawful destruction of public records,
resignation, recall from office, ceasing to possess the
qualifications for the office, failure of a person elected
or appointed to an office to qualify therefor within ten
days after the term of office commences, or in the
case of a Mayor or Councilmember, upon their
absence from the City for 30 days without the consent
of the Council or because of absence from meetings of
the Council for 60 days without like consent, and
upon a declaration by the Council of the vacancy.

Section 2. FILLING OF VACANCIES.
Vacant elective offices in the City shall be filled by
appointment by a majority vote of the Council. The
appointee's term shall begin immediately upon the
appointment and shall continue until the beginning of
the year following the next general biennial election
and until a successor is elected and qualified. The
successor for the unexpired term shall be elected at the
next general biennial election after said appointment.
During the temporary disability of any elected officer
or during their absence temporarily from the City for
any cause, the offices may be filled pro tem in the
manner provided for the filling of vacancies in office
permanently.
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CHAPTER VIII
ORDINANCES

Section 1. ENACTING CLAUSE. The
enacting clause of all ordinances hereafter enacted by
the Council shall be: "THE CITY OF CANBY
ORDAINS AS FOLLOWS:".

Section 2. MODE OF ENACTMENT. All
ordinances shall be read at two meetings of the
Council. If approved by the Council the first reading
may be by title only and a brief outline covering the
purpose of the ordinance. The second reading may be
by title only unless any person present requests to
have the ordinance or any part thereof read in full.
Immediately following the first reading of a proposed
ordinance, it shall be signed and published by the
Recorder at least once at full length in a newspaper
published in Canby; provided, however, that the
Council may order instead that the proposed ordinance
be posted in three public and conspicuous places in
said City for a period of 5 days prior to the passage of
said ordinance. Whenever the Council proposes to
take final action on any proposed ordinance at a
special meeting, notice thereof, giving the time of
such meeting, shall be published or posted along with
the ordinance. In any event, before final action has
been taken on any proposed ordinance, there shall be
filed by or with the Recorder proof by affidavit of the
publication or posting of the proposed ordinance.

Section3. REQUIREMENT TO PASS
ORDINANCES. It shall require the majority vote of
all members of the Council as then constituted to pass
an ordinance on its final reading.

Section4. WHEN ORDINANCES TAKE
EFFECT. An Ordinance enacted by the Council shall
take effect on the 30th day after its enactment;
however, when the Council deems it advisable, an
ordinance may provide a different time for it to take
effect, and, in case of emergency, it may take effect
immediately.
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Section 5. RECORDING VOTE AND
SIGNING ORDINANCE. Upon the final vote on an
ordinance, the ayes and nays of the Councilmembers
shall be taken and entered in the record of the
proceedings and also on the ordinance. Upon
enactment of the ordinance, the Mayor shall sign it
with the date of its final passage and it shall be
attested by the signature of the Recorder.

CHAPTER IX
PUBLIC IMPROVEMENTS

Sectionl. n CONDEMNATION. Any necessity
of taking property for the City by condemnation shall
be determined by the Council and declared by a
Resolution of the Council describing the property and
stating the uses to which it shall be devoted. Taking
of property for the City by condemnation shall be in
accordance with provisions of the Oregon Constitution
and Oregon Law.

Section2.  IMPROVEMENTS. The procedure
for making, altering, repairing, vacating or
abandoning a public improvement shall be governed
by general ordinance or, to the extent not so
governed, by the applicable general laws of the State.
Action on any proposed public improvement, except
a sidewalk or other improvement unanimously
declared by the Council to be needed at once because
of an emergency, shall be suspended for six months
upon a remonstrance thereto by the owners of the land
to be specially assessed therefor. The number of
owners necessary to suspend the action will be
determined by ordinance. In this Section, "owner"
shall mean the record holder of legal title, or where
land is being purchased under a recorded land sale
contract verified to the Recorder in writing by the
record holder of legal title to the land, the purchaser
shall be deemed the "owner".

Section 3.  SPECIAL ASSESSMENTS. The
procedure for levying, collecting and enforcing the
payment of special assessments for public
improvements or other services to be charged against
real property shall be governed by general ordinances.
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Section 4.  BIDS. Public contracting shall be
done in compliance with the provisions of Oregon's
Public Contracting Code, the rules and regulations
promulgated thereunder and with all local contracting
rules established by the City.

Section5. MUNICIPAL SEWER SYSTEM.
The City shall continue to own and operate a
municipal sewer system and in addition to the other
methods provided by Charter, the Council may, when
in its discretion it is deemed advisable, provide by
Ordinance for the construction or reconstruction either
by contract or City construction method or the
combination of both and for the maintenance,
extension, operation or enlargement of sewers, sewer
systems, pumping stations, sewage treatment or
disposal plant, together with all appurtenances
necessary, useful or convenient for the collection,
treatment and disposal of sewage and for such
purposes may acquire by gift, purchase, grant or
condemnation, the necessary lands and rights of way
therefor, either within or without the corporate limits
of the City of Canby, all or any part of the foregoing
being hereinafter referred to as the facilities. The City
Council may construct or reconstruct that part of the
foregoing facilities consisting of a treatment plant,
outfall sewers, trunk sewers, main sewers and
pumping plants as an entire unit or as separate units in
order to continue to provide the City of Canby with a
basic sanitary sewage system; and the Council may
provide that the same or that part so constructed will
be paid for by all of the residents of the City or
property owners therein regardless of whether their
property is to be actually connected with or presently
served by said systems or units.

CHAPTER X
UTILITIES

Section1l. UTILITY DEPARTMENTS:
There is hereby created a utility department of electric
service of the City of Canby and a utility department
of water service of the City of Canby. Each
department shall be responsible for the development,
production, purchase and distribution of all water or
electric revenue producing utilities of the City.

Charter: 8



Charter

Section 2. WATER DEPARTMENT. The
City Council shall have jurisdiction, control and
management of the Water Department and all of its
operations and facilities. The City Council shall have
all the powers and duties necessary to construct,
acquire, expand and operate the water system, and to
do any and all acts or things that are necessary,
convenient or desirable in order to operate, maintain,
enlarge, extend, preserve and promote an orderly,
economical and businesslike administration of the
Water Department. The City Council may assign or
delegate all or a portion of its powers and duties over
the Water Department to the Canby Utility Board;
provided, however, that the City Council shall retain
ultimate jurisdiction, control and management of the
Water Department and its operations and facilities.

Section 3. UTILITY BOARD. There is
hereby created the Canby Utility Board of the City
(hereinafter referred to as the Board), which shall
have exclusive jurisdiction, control and management
of the Electric Department and all its operations and
facilities. The Board shall have all the powers and
duties possessed by the City to construct, acquire,
expand and operate the electric system, and to do any
and all acts or things that are necessary, convenient or
desirable in order to operate, maintain, enlarge,
extend, preserve and promote an orderly, economical
and businesslike administration of the electric system.
The Board shall operate as a separate unit of City
government and except as provided in this Charter,
both the Board and the Electric Department shall be
free from the jurisdiction, direction and control of
other City Officers and of the City Council. The
Board may sue and be sued in its own name. All
damage claims arising from the operation of the Board
and the Electric Department shall be the responsibility
of and be liquidated by the Board.

Section4. ORGANIZATION OF THE
CANBY UTILITY BOARD. (a) Number and
Qualification of Board Members. There shall be five
(5) members of the Canby Utility Board appointed by
the Mayor and confirmed by a majority of the Canby
City Council. They shall hold office until their
successors are appointed and qualified. They are

2009 S-3

Ch. X, Sec. 2

subject to removal at any time by the Mayor and with
the approval of a majority of the Council members
with or without cause and with or without notice. At
the first Council meeting after the first of the next
month after this Charter takes effect, two (2) Board
members shall be appointed to serve terms of three
years, two (2) Board members shall be appointed to
serve terms of two years, and one (1) Board member
shall be appointed to serve a term of one year. Their
successors shall be appointed for terms of three years.
No Board member may serve more than two
successive terms. No person shall be eligible for
appointment as a Board member or entitled to hold
such office unless at the time of appointment and
continuing thereafter, such person is a qualified
elector within the meaning of the State Constitution
and has resided in the City of Canby during the six
months immediately preceding appointment and
continues to reside in the City for the term of the
appointment. The City Council shall be the final judge
of the qualifications and appointment of Board
members, but no Councilmember or Mayor (during
their term of office) shall be eligible to appointment as
a member of that Board.

(b) Vacancies. Vacancies shall be filled for the
unexpired term by the Council. No vacancy in the
Board shall impair the right of remaining Board
members to exercise all the powers of the Board to
transact its business.

(c) Compensation. The compensation for the
services of each Board member shall be whatever
amount the Board fixes.

(d) Organization of the Board. Within ten (10)
days after their appointment and at its first meeting in
January each year thereafter, the Board members shall
elect one of their number as Chairman. If the
Chairman is absent at any meeting, a pro-tem shall be
appointed by the members present. The Chairman
shall preside over all meetings of the Board and in
doing so, shall, so far as possible, follow Roberts
Rules of Order. The Chairman shall, with the
approval of the Board, sign all Resolutions and Orders
of the Board and all notes, contracts, deeds,
mortgages, bonds, and other agreements of the Board.
No action shall be taken by the Board except by the
affirmative vote of the majority of the members.

Charter: 9
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(¢) Quorum. Three (3) Board members shall
constitute a quorum.

(f) Secretary-Clerk. The Board shall appoint
and fix the compensation of a Secretary-Clerk who is
not a member of the Board and who shall serve at the
pleasure of the Board and is subject to removal at any
time and for any reason. Before entering upon the
duties of the office, the Secretary-Clerk shall post a
bond in such amount and with such surety or sureties
as the Board may approve and to assure the faithful
performance of duties. The Secretary-Clerk shall
attend all meetings of the Board unless excused
therefrom by the Board, keep an accurate record of its
proceedings in a book provided for that purpose, sign
the approved minutes of its meetings and may, with
approval of the Board, sign or cosign checks for
disbursement of funds.

(g) Meetings. The Board shall hold a regular
meeting at least once a month at a time and place to be
fixed by the Board. Special meetings may be called by
the Chairman of the Board, or by two members of the
Board. Notice of all meetings shall be given by the
Secretary-Clerk in the manner and for the time
required for public meetings by ORS 192.640. All
regular or special meetings of the Board shall be open
to the public.

Section 5. ORGANIZATION OF THE
ELECTRIC DEPARTMENT. (a) Employees.
The Canby Utility Board shall have the authority to
employ a General Manager and such supervisors,
bookkeepers, attorneys, laborers, mechanics and other
employees, as may be determined, and fix
compensation thereof, and discharge the same at
pleasure, and for any reason.

(b) Compensation. The Board shall have the
authority to fix compensation of the Clerk and other
employees of the Board and change the same from
time to time.

Section6. - POWERS AND DUTIES OF THE
CANBY UTILITY BOARD. (a) Real Estate
and Contracts. The Board, in the efficient and
economical operation of the Electric Department, both
inside and outside the City limits, may:
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(1) purchase and sell electric power and energy
and services to public and private corporations and to
other consumers;

(2) construct plants, transmission lines and other
facilities:

(3) purchase real estate and franchises in its
name; and

(4) enter into all contracts,
agreements in furtherance thereof.

(b) Extension of Services. The Board may
adopt regulations governing extension of services of
the Electric Department both inside and outside the
City limits. The regulations shall provide the
conditions under which the extensions shall be made
to render them compensatory and shall provide that
each extension project shall, when completed, become
the property of the Electric Department whether on
public or private property. The Board may provide for
the form of refunds where advances by the persons
benefited are necessary to make extensions
compensatory.

"~ (c) Joint Operations with Others. The Board
may contract with any public or private corporation or
any individual, both inside and outside the City limits:

(1) for the joint use of poles and other property
belonging either to the Electric Department or to the
other contracting party or jointly to both parties;

(2) for the joint acquisition of real property and
franchises and the joint financing, construction and
operation of plants, transmission lines and other
facilities, whereby any property acquired may become
the property of both the Electric Department and the
other contracting party; and

(3) for the purchase of energy.

(d) Eminent Domain. The Board may enter
upon any land or water for the purpose of making
surveys and may exercise the right of eminent domain
on behalf of the City whenever public necessity or
convenience requires.

(¢) Use of Thoroughfares for Utility
Installations. Canby Utility may use the ground over,
under or along any road, railroad, highway, street,
sidewalk, thoroughfare or alley in the operation of the
Electric Department, but shall in all cases and subject
to the applicable general regulation of the City, cause
the surface of the public way to be restored in its usual
condition.

leases and
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(f) Rates. The Board shall fix rates to be
charged for electricity sold and services rendered by
the Electric Department. Rates shall be fair,
reasonable and compensatory and shall be uniform for
all consumers within the same class, but different rate
schedules may be applied to different classes of
consumers as determined by the Board. Rates shall be
sufficient to pay all operating and maintenance costs
of the Electric Department and its operations and all
bond interest and bond redemption costs. The Board
may require reasonable deposits for security for
payment of charges for electric services and may
provide for the return of deposits when satisfactory
consumer credit has been established. Any proposed
change in rates and the notice of a public hearing
thereon shall be advertised once a week for two
successive weeks in a newspaper having a general
circulation in the City of Canby. Such notice shall
state the proposed rate change, the reasons therefor
and the time and place of the public hearing which
shall be held within ten (10) days after the last
publication of such notice. At the public hearing the
Board shall discuss the matter and consider any
objections or recommendations. The Board is not
bound, however, by any public remonstrances or
objections to its proposed rate change.

(g) Authority for Expenditures. No money
shall be drawn from the funds of the Department nor
shall any obligation for the expenditure of money be
incurred except as authorized by the Board. No claim
against the Department shall be paid unless evidenced
by a voucher approved by the General Manager or by
some other employee designated by him.

(h) Bond Issues. The Board may authorize the
sale and issuance of revenmue bonds necessary to
finance the acquisition, construction, reconstruction,
improvements and extensions of the utility system.
The Board has the power to provide funding for the
operation, maintenance or expansion of existing
facilities. A vote of the registered voters will be
required for any exploration, construction or
development of energy sources over the amount of
that department's gross revenues for the preceding
fiscal year.
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(i) Short Term Loans. The Board may borrow
money for periods not to exceed five (5) years and
may issue negotiable notes, payable from the revenues
of the Electric Department, as evidence of the loans.
Total loans outstanding at any one time for the
Electric Department shall not exceed fifty percent
(50%) of that department's gross revenue for the
preceding fiscal year.

(j) No Power to Tax. The Board shall have no
power or authority to levy ad valorem taxes on any
taxable property; however, the City Council may,
when in its judgment it is deemed necessary or
advisable, levy such taxes for the use and benefit of
said Board or for the joint use and benefit of the City
and said Board.

Section 7. ANNUAL ACCOUNTING AND
BUDGET. The Canby Utility Board shall prepare a
budget for each fiscal year and file a copy of such
budget with the City Council prior to July 1. The
Board shall make an annual accounting to show the
financial condition of the Electric Department
prepared according to generally accepted public utility
accounting principles, and file a copy of the same with
the City Council each year.

Section 8. GENERAL PROVISIONS. (a)
Disposition of Public Utilities. The Canby Utility
Board shall have no authority to cease to operate or to
sell, lease or abandon, or in any other way dispose of
the electric utility system and department controlled by
it, without the prior express written approval of the
City Council and the approving vote of a majority of
the votes cast by the registered voters of the City at a
general or special election called by the Council and
held for that purpose.

(b) Existing Obligation. Contracts, obligations
and bond issues relating to the electric utility system
of the City legally incurred, approved or authorized
prior to the taking effect of this Charter provision
shall not be impaired and shall be binding upon the
Board insofar as they apply to the Electric Utility
Department.
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CHAPTER XI
MISCELLANEOUS PROVISIONS

Section 1.  DEBT LIMIT. City indebtedness
may not exceed debt limits imposed by state law. A
charter amendment is not required to authorize City
indebtedness.

Section 2.  TORTS. Tort liability of the City
of Canby shall be set by limits imposed under Oregon
law and shall follow all procedures set forth
thereunder.

Section3. EXISTING ORDINANCES
CONTINUED. All ordinances of the City consistent
with this Charter and in force when it takes effect
shall remain in effect until amended or repealed.

Section4. CONTRACTUAL OBLIGA-
TIONS. Except gifts of money to the City for
specified purposes, expenditures of sums not budgeted
and expenditures of budgeted funds for a single
purchase or contract in excess of $50,000.00 shall be
authorized by an ordinance; and the City shall not be
bound by any such contract in excess of $50,000.00,
unless the same is in writing and signed by the Mayor
or City Administrator and attested to by the Recorder
on behalf of the City.

Section 5. REPEAL OF PREVIOUSLY
ENACTED PROVISIONS. All Charter provisions of
the City enacted prior to the time that this Charter
takes effect are hereby repealed.

Section 6. SEPARABILITY OF PROVI-
SIONS. The Sections and Subsections of this Charter
are declared to be separable; and in the event that any
one or more Sections, Subsections or parts of this
Charter are declared unconstitutional, it shall not
affect the validity of other provisions of the Charter.

Section 7. TIME OF EFFECT OF CHARTER.
This Charter shall take effect July 1, 2009.
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CHAPTER 2.04: COUNCIL MEETINGS

-

Section
2.04.010 Regular meetings.
2.04.020 Special meetings.

§ 2.04.010 Regular meetings.

Regular meetings of the Council shall be held on
the first and third Wednesdays of every month at 7:30
p.m. in the council chambers of the City Hall. In the
event that the first or third Wednesday of the month is
a holiday, the Council meeting shall be held on the
following day.

§ 2.04.020  Special meetings,

Special meetings of the Council may be called by
the Mayor or at the request of any 3 members of the
Council on 24 hours’ reasonable notice to the public
and at least 24 hours’ actual notice to the Council
members.

CHAPTER 2.05: PETITIONS

Section
2.05.010 Filing deadline for initiative
petitions
2.05.020 Chief petitioners for initiative,
referendum, or recall petitions to
be electors of the City of Canby
§2.05.010 Filing deadline for initiative petitions.

No later than the 180 days after the initiative is
approved for circulation, an initiative petition relating
to a city measure or Charter amendment shall be
deposited with the City Recorder for signature
verification. All other procedures for an initiative shall
follow the requirements set forth in the State of
Oregon election laws.

(Ord. 1303, passed 2-4-2009)

2009 S-3

§ 2.04.010

§ 2.05.020  Chief petitioners for initiative,
referendum, or recall petitions to be
electors of the City of Canby.

No petition for initiative, referendum, or recall
filed with the city shall be valid unless all Chief
Petitioners are electors of the city at the time of filing
and remain electors of the city through the entire
initiative, referendum, or recall process, including the
election.

(Ord. 1303, passed 2-4-2009)

CHAPTER 2.10: CANDIDATE NOMINATIONS
FOR ELECTIVE OFFICE

Section

2.10.010 Nominations.
§ 2.10.010 Nominations.

A. A petition nominating a qualified elector to
be a candidate for election to the Canby City Council
or to the office of Mayor shall be signed by not fewer
than 50 electors. No elector shall sign more than 1
nomination petition for each office to be filled. No
elector shall sign more than 1 nomination petition for
the office of Mayor. If an elector signs more
nomination petitions than permitted by this division,
the elector's signature shall be valid only on the first
petition filed for the office.

B. The form of petition for nomination for all
candidates for elective positions within the city shall
substantially conform to the form designated by the
Secretary of State.

C. All pages comprising a petition for
nomination shall be assembled and filed with the City
Recorder as 1 instrument in the manner provided by
the Secretary of State not less than 75 days before the
election. The City Recorder shall make a record of the
exact time at which each petition for nomination is
filed and shall take and keep on file the name and
address of the person by whom it is filed.
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D. Within 5 days after the filing, the City
Recorder shall notify the nominee and the person who
filed the petition for nomination whether or not the
petition is valid. If it is found insufficient, the City
Recorder shall return it immediately to the person who
filed it, with a statement certifying that the petition for
nomination is insufficient and stating the reason(s).

E. Within the time allowed for the filing of
petitions for nomination, an insufficient petition may
be amended and filed again as a new petition, or a
different petition may be filed for the same nominee.
Any qualified elector for whom a valid petition for
nomination has been filed shall have his or her name
printed on the ballot for the election if, within 5 days
after the City Recorder notifies the nominee of a valid
nomination, an acceptance of nomination is filed with
the City Recorder on the nominee's behalf.

F. The petition for nomination for a nominee
who is successfully elected shall be filed in the office
of the City Recorder until the expiration of the term of
office for which the nominee is elected.

(Ord. 1312, passed 7-15-2009)

CHAPTER 2.16: CONTRACT REVIEW

BOARD
Section
2.16.010 Established.
2.16.020 Temporary rules.
2.16.030 Conduct of business.

§ 2.16.010  Established.

Pursuant to O.R.S. Chapter 279, the City
Council is hereby designated as the City Contract
Review Board. Relative to contract concerns of the
city, the Contract Review Board shall have all the
powers granted by Oregon law under the Oregon
Attorney General’s Public Contracting Manual.
(Ord. 1170, passed 2-16-2005)

2009 S-3

Canby - Administration and Personnel

§ 2.16.020 Temporary rules.

There is hereby adopted by the city for the
purpose of establishing temporary rules governing
public contracts in the city, thé Model Rules of the
Oregon Attorney General for Public Contracting to be
effective on March 1, 2005. These temporary rules
shall remain in effect until the time that the City
Contract Review Board adopts, by resolution, rules to
supersede any portion or all of the temporary rules.
(Ord. 1170, passed 2-16-2005)

§ 2.16.030  Conduct of business.

The City Council acting as the City Contract
Review Board shall conduct its business in a manner
consistent with the requirements of this chapter and in
the same manner as it conducts other Council
business. The requirements of this section may be
modified at the time that the Board adopts rules to
supersede the Board’s temporary rules adopted by
§ 2.16.020.

(Ord. 1170, passed 2-16-2005)

CHAPTER 2.20: PUBLIC LIBRARY

Section
2.20.010 Establishment.
2.20.020 Governing body.
2.20.030 Library Board.
2.20.040 Term of office; vacancies.
2.20.050 Officers.
2.20.060 Powers and duties.
2.20.070 Gifts and bequests.
2.20.080 Librarian.
2.20.090 Meeting place and time.
2.20.100 Damaging library property.

§ 2.20.010 Establishment.

A municipal public library in and for the city is
established under the provisions of O.R.S. 357.400
through 357.621, and its location shall be at 292 N.
Holly, Canby, or at such other place as the Council
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may subsequently direct. It shall be known as the
Canby Public Library. The Council proposes to
finance the library by an annual tax levy.

§ 2.20.020 Governing body.

The city’s public library as established by
§ 2.20.010 shall be governed by the City Council. A
Library Board shall be appointed to serve in an
advisory role to the Council.

§ 2.20.030 Library Board.

The Library Board shall consist of 5 members
appointed by the City Council upon recommendation
of the Board Chairperson and the City Council liaison
to the Library Board. The Mayor may vote only to
break a tie, if necessary. Not less than 3 members of
the Board shall be residents of the city. No member
of the Library Board shall have any financial interest,
either directly or indirectly, in any contracts to which
the library is a party, nor shall any member receive a
salary or any payment for any materials or for any
services rendered the Board. Board members may be
reimbursed for expenses incurred in the performance
of their duties.

(Am. Ord. 1137, passed 4-21-2004)

§ 2.20.040 Term of office; vacancies.
Appointees shall hold office for 4-year terms
from July 1 in the year of their appointment. At the
expiration of the term of a Board member, the City
Council shall appoint a new member or may reappoint
a member for a term of 4 years. If a vacancy occurs,
the City Council shall appoint a new member to
complete the unexpired term. Procedure for all
appointments by the City Council shall follow
§ 2.20.030 above. Any Board member failing to
attend 3 consecutive Board meetings without approval
of the Board chairperson may be removed by the City
Council and a new member appointed to complete the
unexpired term. Library Board members serve at the
pleasure of the City Council and are subject to
removal at any time by the Council with or without
cause.
(Am. Ord. 1137, passed 4-21-2004)
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§ 2.20.050 Officers.

At the first meeting of each year, the Board shall
elect a Chairperson and a Vice-Chairperson who shall
serve for a term of 1 year. The librarian shall serve
as Secretary to the Board and keep the record of its
action. Three members of the Board shall comprise a
quorum. The Board shall have authority to make and
alter rules, with approval of the City Council, for its
government and procedures.

§ 2.20.060 Powers and duties.

The duties of the Library Board shall include:

A. Keeping informed about current trends in the
library services and administration;

B. Studying library growth and needs in the city
and its vicinity;

C. Developing long-range plans for library
service and facilities, consistent with city priorities
and with state, regional and national goals pertinent to
libraries;

D. Recommending types of library service for
the city and its vicinity;

E. Investigating sources of funding for library
service and facilities;

F. Recommending policies for the acceptance
and use of gifts for library purposes;

G. Participating in the annual budgetary process
of the city as that process pertains to the library;

H. Recommending policies and procedures
conducive to efficient and effective operation of the
library;

I. Reviewing and recommending terms for
contracts and working relationships with other public
agencies regarding library service;

J.  Encouraging widespread public support and
use of the library;

K. Submitting an annual report to the City
Council and the state library; and

L. Performing other duties as authorized by the
City Council.

§ 2.20.070  Gifts and bequests.

The Board may solicit and receive gifts and
bequests and real or personal property or funds (other
than fees and fines) to benefit the library. All
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property or funds shall be held in the name of the city,
and each donation shall be administered in accordance
with its terms. Funds donated to the library shall be
turned over to the City Treasurer immediately upon
receipt and be placed in the library trust account with
a line item budgeted for expenditure in accordance
with the terms and conditions of the gift or bequest.
Donated funds shall be used for improvements in
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CHAPTER 8.04: GARBAGE COLLECTION

AND DISPOSAL
Section

8.04.010 Definitions.

8.04.020 Business recycling required.

8.04.030 Garbage containers required.

8.04.040 Burning of garbage;
unauthorized accumulations.

8.04.050 Hauling garbage.

8.04.060 Garbage dumping ground.

8.04.070 Service rates.

8.04.080 Proper disposal of garbage
required.

8.04.090 Disposal of garbage by private
person.

8.04.100 Collection by contractor.

8.04.110 Penalty.

8.04.120 Outdoor burning of certain types
of waste.

§ 8.04.010 Definitions.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

Business means any entity or 1 or more persons,
corporate or otherwise, engaged in commercial,
professional, charitable, political, industrial,
educational or other activity that is non-residential in
nature, including public bodies. This definition does
not apply to home based businesses.

Contractor means a person Or persons,
corporation, partnership or other entity who is a party
to a garbage collection contract with the city.

Garbage means all refuse and solid wastes,
including ashes, rubbish, tin cans, debris generally,
dead animals, street cleanings and industrial wastes,
and things ordinarily and customarily discarded and
dumped for the purpose of promoting the cleanliness
and health of the city and its residents, but not
including sewage and body waste.

Premises means land, buildings or other
structures, vehicles, watercraft or parts thereof upon
or in which garbage is stored.
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Source-separated or source-separate means that
the person who last uses recyclable material separates

the recyclable material from other solid waste.
(Am. Ord. 1319, passed 11-18-2009)

§ 8.04.020  Business recycling required.

All businesses within the city shall comply with
waste prevention, recycling and composting
requirements as set forth in this chapter.

A. Businesses will source-separate all recyclable
paper, cardboard, glass and plastic bottles and jars,
and metal cans for reuse or recycling.

B. Businesses will ensure the provision of

.recycling ‘receptacles for internal and/or external

maintenance or work areas where recyclable materials
are collected, stored or both.

C. Businesses will post accurate signs:

1. Describing the location where
recyclable materials are collected, stored or both;

2. Identifying the materials the business
must source-separate for reuse or recycling; and
' 3. Providing recycling instructions.

D. Persons and entities that own, manage or
operate premises with business tenants and that
provide garbage collection service to those business
tenants, shall provide recycling collection systems
adequate to enable the business tenants to comply with
the requirements of divisions A., B. and C. of this
section.

(Ord. 1319, passed 11-18-2009)

§ 8.04.030 Garbage containers required.

It shall be unlawful for any person in possession,
charge or in contro! of any dwelling, apartment house,
trailer camp, restaurant, place of business or
manufacturing establishment where garbage is created
or accumulated to fail at all times to keep portable
cans or containers of standard type and construction
and to deposit the garbage therein; provided,
however, that stiff paper products and wooden or
metal waste matter may remain outside of cans or
containers, if neatly and orderly stored. The cans or
containers shall be strong, water-tight, rodent-proof,
insect-proof and comply with the current garbage
franchise. The cans or containers shall be kept tightly
closed at all times except when being emptied or filled
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and shall be kept and maintained at a place or places
reasonably accessible to garbage haulers at first floor
or ground level.

§ 8.04.040 Burning of garbage; unauthorized
accumulations.

It shall be unlawful for any person to burn,
dump, collect, remove or in any other manner
accumulate or dispose of garbage upon any street,
alley, public place or private property within the city,
otherwise than as provided in this chapter. Any
unauthorized accumulation of garbage on any
premises is declared to be a nuisance and is
prohibited. Failure to remove any existing
accumulation of garbage within 30 days after the
effective date of the ordinance codified in this chapter
shall be deemed a violation of this chapter.

§ 8.04.050 Hauling garbage.

It shall be unlawful for any person to haul
garbage upon the streets and public thoroughfares of
the city, except as otherwise provided in this chapter.
It shall be unlawful for any person to haul garbage to
any place in the city other than that designated by the
City Council.

§ 8.04.000 Garbage dumping ground.

The City Council has fixed or shall fix and
designate by ordinance from time to time a garbage
dumping ground, at which designated place all
garbage produced or accumulated in the city shall be
dumped, except garbage to be used for agricultural
and feeding purposes. All persons depositing garbage
on the garbage dumping grounds shall follow rules
and regulations established by the City Council and
pay dumping fees as established by the City Council.
The rules, regulations and fees shall be reasonable and
not discriminatory.

§ 8.04.070  Service rates.

The rates and compensation for the service
rendered by the contract garbage hauler shall be
reasonable and uniform and shall not be in excess of
a schedule of charges and compensation to be fixed by
the contract. The rates and charges may be changed
from time to time after negotiations with the
contractor,
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§8.04.080 Proper disposal of garbage required.
All persons in the city are required to dispose of
all perishable garbage before the same shall have
become offensive; to dispose of all nonperishable
garbage promptly and not permit the same to
accumulate on or about the premises; to dispose of the
same by burning, burying or in a manner as shall not
create a nuisance and as permitted by this chapter, or
by hauling or causing the same to be hauled to the
garbage dump designated by the City Council.

§ 8.04.090 Disposal of garbage by private
person.

Any person may transport garbage produced by
himself or herself of itself upon the streets of the city,
provided that the garbage must be hauled in a manner
as to prevent leakage or litter upon the streets and
must be deposited upon the designated dumping
grounds or as permitted by this chapter. The manner
and place of dumping shall be as designated by the
person in charge of the dumping ground. Any person
dumping garbage pursuant to this section shall pay a
dumping fee, which shall be reasonable and uniform
and shall not be in excess of a schedule of charges to
be adopted from time to time by resolution of the City
Council.

§ 8.04.100  Collection by contractor.

Except as provided in this chapter, it shall be
unlawful for any person, firm or corporation other
than a person, firm or corporation under contact with
the city to collect, gather and haul garbage over the
streets of the city.

§ 8.04.110  Penality.

Any person violating any of the terms of this
chapter shall, upon conviction in the municipal court
or upon a plea of guilty before the court, be subject to
a fine not exceeding $500.

§ 8.04.120  Outdoor burning of certain types
of waste,

A. Prohibited. No person shall kindle, maintain
or allow to be maintained an open outdoor fire,
bonfire, rubbish fire or garbage fire; nor shall any
person kindle, maintain or allow to be maintained a
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fire for the purpose of burning grass, wet garbage,
plastics, wire insulation, automobile parts, asphalt,
petroleum products, including gasoline, petroleum
treated materials, rubber products, animal remains or
animal and vegetable matter resulting from the
handling, preparation, cooking or service of food or
any other material which normally emits dense smoke
or nauseous odors.

B. Accumulation of Combustible Material a
Nuisance. No person shall accumulate or allow to
accumulate combustible materials which in the
judgment of the Fire Marshal constitute a fire hazard.
Any such accumulation is a nuisance and subject to
abatement as provided in this code.

C. Enforcement. Any burning in violation of
this section may be extinguished by the Fire
Department or Police Department. Fire Department
or Police Department personnel may enter upon the
property of persons in order to extinguish any fire
burning in violation of this section.

D. Penalty. Any person, firm or corporation
convicted of a violation of this section shall be
punished by a fine not to exceed $500, to be imposed
by the Municipal Judge of the city.

(Ord. 975, passed 8-20-1997)

CHAPTER 8.12: NUISANCES

Section

8.12.010 Definitions.

8.12.020 Communicable diseases in
animals or birds.

8.12.030  Nuisances affecting public
health.
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forthwith cause the carcass to be buried or other
disposition made of the same.

§ 9.24.040 Posted notices.
No person shall wilfully deface or tear down any
notice, bulletin or sign before its date of expiration.

§ 9.24.060 Drinking in public places.

No person shall drink or consume alcoholic
liquor in or on a street, alley, sidewalk, mall, public
or private parking lot or parking structure, motor
vehicles, public grounds or other public places unless
the place has been licensed for that purpose by the
Oregon Liquor Control Commission and the owner of
the OLCC licensed premises has obtained a permit
from the City of Canby to operate a sidewalk café.
(Am. Ord. 1316, passed 8-19-2009)

§ 9.24.070  Public indecency.

No person shall, while in or in view of a public
place, including public streets, perform an act of
urination or defecation, except in toilets provided for
that purpose.

CHAPTER 9.32: DRUG PARAPHERNALIA

Section
9.32.010 Purpose.
9.32.020 Definitions.
9.32.030 Determination of objects as drug
paraphernalia.
9.32.040 Offenses and penalties.
9.32.050 Exemption.
9.32.060 Nuisance.
9.32.070 Infraction procedure.

§ 9.32.010 Purpose.

The City Council finds that certain items
designed or marketed for use with illegal drugs
enhance the appeal of and contribute to the illegal use
of controlled substances among its young people. It
therefore desires to ban the sale and display of these
items and to limit the distribution of illegal drug
paraphernalia to individuals. This chapter is based
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upon the Model Drug Paraphernalia Act authorized by
the Drug Enforcement Administration of the United
States Department of Justice.

§ 9.32.020 Definitions.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

Controlled Substance means a drug or its
immediate precursor classified in Schedules I through
V under the Federal Controlled Substances Act, 21
U.S.C. §§ 811 to 812.45 modified under O.R.S.
475.035.

Deliver or Delivery means the actual,
constructive or attempted transfer, other than by
administering or dispensing, from one person to
another of a controlled substance, whether or not there
is an agency relationship.

Drug Paraphernalia means all equipment,
products and materials of any kind which are used,
intended for use or designed for use in planting,
propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging,
repackaging, storing, containing, concealing,
injecting, ingesting, inhaling or otherwise introducing
into the human body a controlled substance in
violation of the Controlled Substances Act of this
state. It includes but is not limited to:

1. Kits used, intended for use or designed
for use in planting, propagating, cultivating, growing
or harvesting of any species of plant which is a
controlled substance or from which a controlled
substance can be derived;

2. Kits used, intended for use or designed
for use in manufacturing, compounding, converting,
producing, processing or preparing controlled
substances;

3. Isomerization devices used, intended for
use or designed for use in increasing the potency of
any species of plant which is a controlled substance;

4. Testing equipment used, intended for
use or designed for use in identifying, or in analyzing
the strength, effectiveness or purity of controlled
substances;

5. Scales and balances used, intended for
use or designed for use in weighing or measuring
controlled substances;
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6. Diluents and adulterants such as quinine
hydrochloride, mannitol, mannite, dextrose and
lactose used, intended for use or designed for use in
cutting controlled substances;

7. Separation gins and sifters used,
intended for use or designed for use in removing twigs
and seeds from or in otherwise cleaning or refining
marijuana;

8. Blenders, bowls, containers, spoons and
mixing devices used, intended for use or designed for
use in compounding controlled substances;

9. Capsules, balloons, envelopes and other
containers used, intended for use or designed for use
in packaging small quantities of controlled substances;

10. Containers and other objects used,
intended for use or designed for use in storing or
concealing controlled substances;

11. Hypodermic syringes, needles and other
objects used, intended for use or designed for use in
parenterally injecting controlled substances into the
human body;

12. Objects used, intended for use or
designed for use in ingesting, inhaling or otherwise
introducing marijuana, cocaine, hashish or hashish oil
into the human body, such as:

a. Metal, wooden, acrylic, glass,
stone, plastic or ceramic pipes with or without
screens, permanent screens, hashish heads or
punctured metal bowls;

b. Water pipes;

¢. Carburetion tubes and devices;
d. Smoking and carburetion masks;
e. Roach clips; meaning objects used

to hold burning material, such as a marijuana
cigarette, that has become too small or too short to be
held in the hand;
f. Miniature cocaine spoons, and
cocaine vials;
Chamber pipes;
Carburetor pipes;
Eleciric pipes;
Air-driven pipes;
Chillums;
Bongs; and
. Ice pipes or chillers.
Marijuana means all parts of the plant Cannabis
family Moraceae, whether growing or not; the resin
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extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture or
preparation of the plant or its resin. It does not
include the mature stalks of the plant, fiber produced
from the stalks, oil or cake made from seeds of the
plant, any other compound, manufacture, salt
derivative, mixture or preparation of the mature stalks
(except the resin extracted therefrom), fiber, oil or
cake, or the sterilized seed of the plant which is
incapable of germination.

Medical Practitioner means licensed pharmacist;
licensed and regulated members of a health care
service providing organization able to administer
controlled substances to patients under Oregon law.

§ 9.32.030 Determination of objects as drug
paraphernalia.

In determining whether an object is drug
paraphernalia, a court or other authority should
consider, in addition to all other logically relevant
factors, the following:

A. Statements by an owner or by anyone in
control of the object concerning its use;

B. Prior convictions, if any, of an owner or of
anyone in control of the object, under any municipal,
state or federal law relating to any controlled
substance;

C. The proximity of the object in time and
space to a direct violation of this chapter of the State
Uniform Controlled Substance Act;

D. The proximity of the object to controlled
substances;

E. The existence of any residue of controlled
substances on the object;

F. Direct or circumstantial evidence of the
intent of an owner, or of anyone in control of the
object, to deliver it to persons whom he or she knows
intend to use the object to facilitate a violation of
municipal or state law; the innocence of an owner, or
of anyone in control of the object, as to a violation of
this law or state law shall not prevent a finding that
the object is intended for use, or designed for use as
drug paraphernalia;

G. Instructions, oral or written, provided with
the object concerning its use;

H. Descriptive materials accompanying the
object which explain or depict its use;



TITLE 12: STREETS, SIDEWALKS AND PUBLIC PLACES
Chapter
12.04 STREET NAMING
12.08 STREET EXCAVATIONS
12.12 SIDEWALK DISPLAYS
12.13 SIDEWALK CAFES
12.16 SIDEWALK MAINTENANCE
12.20 ENCROACHMENT PERMITS
12.24 CITY PARKS
12.28 CITY CEMETERY
12.32 TREE REGULATIONS
12.36 TELECOMMUNICATIONS FACILITIES

12.40 BICYCLES, SKATEBOARDS, SCOOTERS AND ROLLER
BLADES

2009 S-3 12:1



Canby - Streets, Sidewalks and Public Places

12:2



Streets, Sidewalks and Public Places

intersection of U.S. 99E shall be named N.E. 4th
Avenue.

§ 12.04.090 Northeast area: Streets extending
north and south.

Thoroughfares in the northeast area of the city
which extend north and south and commencing
with the first street east of Ivy Street are named
consecutively as follows:

. Juniper Court;

. Juniper Street;

. Knott Street;

. Locust Street;

. Lupine Court (N. Ellen Drive);
Manzanita Street (Aneta Street);
. Maple Lane;

. Maple Street (N. Amrine Street);
. Noble Street (Florence Street);

. Oak Street; and

. Pine Street (N. Neff Street).
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§ 12.04.100 Southwest area: Streets extending
east and west,

Thoroughfares now in the southwest area of the
city which extend east and west shall be named
consecutively commencing with the first avenue
(Highway 99E) south of the Southern Pacific
Company right-of-way as follows:

S.W. 1st Avenue;

S.W. 2nd Avenue;

S.W. 3rd Avenue;

S.W. 4th Avenue;

S.W. 5th Avenue;

S.W. 6th Avenue;

S.W. 7th Avenue; and

S.W. 13th Avenue (S.W. Mundorff Road).

§ 12.04.110 Southwest area: Streets extending
north and south.

Thoroughfares in the southwest area of the city
which extend north and south and commencing with
and including Ivy Street are named consecutively as
follows:

S. Ivy Street;

S. Holly Street;

S. Grant Street;

S. Fir Street;

12:5

§ 12.04.080

S. Elm Street;

S. Douglas Street;

S. Birch Street;

S. Aspen Street (S. Ash Street); and
S. Berg Parkway.

§ 12.04.120 Southeast area: Streets extending
east and west,

Thoroughfares in the southeast area of the city
which extend east and west and commencing with the
first avenue (Highway 99E) south of the Southern
Pacific .Company right-of-way are named
consecutively as follows:

S.E. 1st Avenue;

S.E. 2nd Avenue;

S.E. 4th Avenue;

S.E. Township Road; and

S.E. 13th Avenue (S.E. Mundorff Road).

§ 12.04.130 Southeast area: Streets extending
north and south.

Thoroughfares in the southeast area of the city
which extend north and south and commencing with
the first street east of Ivy Street are named
consecutively as follows:

S. Juniper Street;

S. Knott Street; and

S. Locust Street.

§ 12.04.140 N.W. Baker Drive.

The thoroughfare which extends north and south
immediately east of the Molalla River shall be named
N.W. Baker Drive.

§ 12.04.150 Street signs.

The City Superintendent is directed to procure,
erect and maintain, within the limits of funds budgeted
annually for those purposes, appropriate name signs
for all public city thoroughfares in the city. These
signs shall be known as street signs, which term shall
include the name sign, post, column or standard and
supporting brackets and hardware.

§ 12.04.160 Defacing or damaging street signs.
Any person who maliciously, wantonly or

wilfully destroys, defaces or damages in any manner

any street sign shall be punished, upon conviction, by
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a fine of not more than $500. Any person acting as
informer, in case of conviction under this section, is
entitled to 2 of the fine imposed.

§ 12.04.170 Naming of new thoroughfares.

New public thoroughfares hereafier constructed
in the city (including those in platted subdivisions
where names are suggested by the subdivider and
recommended by the City Planning Commission) shall
be assigned names or numbers in accordance with
§§ 12.04.030 and 12.04.040, and except names of
new thoroughfares, which are shown in a subdivision
plat approved by the Planning Commission, all new
thoroughfare names shall be designated by resolution
of the City Council after considering the
recommendations of the Planning Commission.

§ 12.04.180 Linking together of 2 thoroughfares.
On the linking together of 2 thoroughfares
bearing different names, 1 name only shall designate
the entire length of the thoroughfare, and that name
shall be designated by the Planning Commission.

CHAPTER 12.08: STREET EXCAVATIONS

Section

12.08.010  Permission to make excavation.

12.08.020  Authorized official.

12.08.030  Permit applications.

12.08.040  Applicant’s verification.

12.08.045  Exemptions from requirements.

12.08.050  Construction schedule.

12.08.060 = Construction permit fee.

12.08.070  Issuance of permit.

12.08.080  Notice of construction.

12.08.090  Compliance with permit.

12.08.100  Noncomplying work.

12.08.110  Completion of construction.

12.08.120  As-built drawings.

12.08.130  Restoration of public rights-of-
way and city property.

12.08.140  Filing of bond.

12.08.150  Specifications for work.
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12.08.160  Acceptance or rejection of
replacement work.

12.08.170  Responsibility for underground
utilities.

'12.08.180  Claims for defective work.

12.08.190  Water seepage.

12.08.200  Penalty.

§ 12.08.010 Permission to make excavation.

No person, firm or corporation, nor any
employee, agent or representative of any person, firm
or corporation shall dig any hole or make any
excavation in or upon any rights-of-way, street or
alley of the city; change, alter or destroy the surface
of any street or alley; obstruct the reasonable use of
pedestrian travel over and upon the rights-of-way,
street or alley; or cause or attempt to cause any or all
of the same to be done by any other person, firm or
corporation, employee, agent or representative
whosoever, without first having applied to the City
Council and having first received from the City
Council, or its duly appointed and authorized official,
its written consent and permission for the activity.
(Ord. 1035, passed 11-3-1999; Am. Ord. 1313,
passed 7-15-2009)

§ 12.08.020 Authorized official.

The City Administrator is designated and
appointed as the authorized official referred to in
§ 12.08.010 who is delegated with full power and
authority to act for the City Council in the matter of
the consent and permission.

(Ord. 1035, passed 11-3-1999)

§ 12.08.030 Permit applications.

Applications for permits to make excavations
within rights-of-way or street cuts within the city shall
be submitted upon forms to be provided by the city
and shall be accompanied by drawings, plans and
specifications in sufficient detail to demonstrate:

A. That the facilities will be constructed in
accordance with all applicable codes, rules and
regulations;

B. That the facilities will be constructed in
accordance with a franchise agreement, if applicable;

C. The location and route of all facilities to be
installed aboveground or on existing utility poles;
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D. The location and route of all new facilities
on or in the public rights-of-way to be located under
the surface of the ground, including the line and grade
proposed for the burial at all points along the route
which are within the public rights-of-way. Existing
facilities shall be differentiated on the plans from new
construction;

E. The location of all of applicant’s existing
underground utilities, conduits, ducts, pipes, mains,
and installations which are within the public rights-of-
way along the underground route proposed by the
applicant. A cross-section shall be provided showing
new or existing facilities in relation to the street, curb,
sidewalk or right-of-way; and

F. The construction methods to be employed
for protection of existing structures, fixtures and
facilities within or adjacent to the public rights-of-
way, and description of any improvements that
applicant proposes to temporarily or permanently
remove or relocate,

(Ord. 1035, passed 11-3-1999; Am. Ord. 1313,
passed 7-15-2009)

§ 12.08.040 Applicant’s verification.

Unless exempted under § 12.08.045 of this code,
all permit applications shall be accompanied by the
verification of a registered professional engineer, or
other qualified and duly authorized representative of
the applicant, that the drawings, plans and
specifications submitted with the application comply
with applicable technical codes, rules and regulations.
(Ord. 1035, passed 11-3-1999)

§ 12.08.045 Exemption from requirements.

A. The City Administrator or designee may
exempt applications for permits from the requirements
of §§ 12.08.040 and 12.08.120 through 12.08.160,
when in his or her discretion:

1. The amount of work to be done in city
streets does not warrant the imposition of these
requirements; and

2. The public interest in the city’s streets
and ways is adequately safeguarded.

B. The City Administrator may develop
administrative regulations and policies to implement
the provisions of this section.

(Ord. 1035, passed 11-3-1999)
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§ 12.08.050 Construction schedule.

" All permit applications shall be accompanied by
a written construction schedule, which shall include a
deadline for completion of construction. The
construction schedule is subject to approval by the
city.
(Ord. 1035, passed 11-3-1999)

§ 12.08.060 Construction permit fee.

Unless otherwise provided in a franchise
agreement, if applicable, prior to issuance of a
construction permit, the applicant shall pay a permit
fee of $100, or as otherwise determined by resolution
of the City Council. The fee shall be designed to
defray the costs of city administration of the
requirements of this chapter.

(Ord. 1035, passed 11-3-1999)

§ 12.08.070 Issuance of permit.

If satisfied that the applications, plans and
documents submitted comply with all requirements of
this code and the franchise agreement, if applicable,
the city shall issue a permit authorizing construction of
the facilities, subject to further conditions, restrictions
or regulations affecting the time, place and manner of
performing the work as the city may deem necessary
or appropriate.

(Ord. 1035, passed 11-3-1999)

§ 12.08.080 Notice of construction.

Except in the case of an emergency, the permittee
shall notify the city not less than 2 working days in
advance of any excavation or construction in the
public rights-of-way.

(Ord. 1035, passed 11-3-1999)

§ 12.08.090 Compliance with permit.

All construction practices and activities shall be
in accordance with the permit and approved final plans
and specifications for the facilities. The city and its
representatives shall be provided access to the work
site and any further information as they may require
to ensure compliance with the requirements.

(Ord. 1035, passed 11-3-1999)
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§ 12.08.100 Noncomplying work.

All work which does not comply with the permit,
the approved or corrected plans and specifications for
the work or the requirements of this chapter shall be
removed at the sole expense of the permittee.

(Ord. 1035, passed 11-3-1999)

§ 12.08.110 Completion of construction.

The permitiee shall promptly complete all
construction activities so as to minimize disruption of
the city rights-of-way and other public and private
property. All construction work within the city rights-
of-way, including restoration, must be completed
within 120 days of the date of issuance of the
construction permit, unless an extension or an
alternate schedule has been approved pursuant to the
schedule submitted and approved by the appropriate
city official as contemplated by § 12.08.050 above.
(Ord. 1035, passed 11-3-1999)

§ 12.08.120 As-built drawings.

If requested by the city, the permittee shall
furnish the city with 2 complete sets of plans drawn to
scale and certified to the city as accurately depicting
the location of all facilities constructed pursuant to the
permit. These plans shall be submitted to the City
Engineer or designee within 60 days after completion
of construction, in a format mutually acceptable to the
permittee and the city.

(Ord. 1035, passed 11-3-1999)

§ 12.08.130 Restoration of public rights-of-way
and city property.

A. When a permittee, or any person acting on
its behalf, does any work in or affecting any public
rights-of-way or city property, he or she shall, at his
or her own expense, promptly remove any
obstructions therefrom and restore the ways or
property to good order and condition unless otherwise
directed by the city and as determined by the City
Engineer or designee.

B. If weather or other conditions do not permit
the complete restoration required by this section, the
permittee shall temporarily restore the affected rights-
of-way or property. This temporary restoration shall
be at the permittee’s sole expense and the permittee
shall promptly undertake and complete the required
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permanent restoration when the weather or other
conditions no longer prevent the permanent
restoration. Any corresponding modification to the
construction schedule shall be subject to approval by
the city.

C. If the permittee fails to restore rights-of-way
or property to good order and condition, the city shall
give the permitice written notice and provide the
permittee a reasonable period of time not exceeding 30
days to restore the rights-of-way or property. If, after
the notice, the permittee fails to restore the rights-of-
way or property to as good a condition as existed
before the work was undertaken, the city shall cause
the restoration to be made at the expense of the
permittee.

D. A permittee or other person acting in its
behalf shall use suitable barricades, flags, flagging
attendants, lights, flares and other measures as
required for the safety of all members of the general
public and to prevent injury or damage to any person,
vehicle or property by reason of the work in or
affecting the rights-of-way or property. A permittee
shall also take appropriate measures to assure that
during the performance of the excavation work, traffic
conditions as near normal as practicable shall be
maintained at all times so as to cause as little
inconvenience as possible to the occupants of the
abutting property and to the general public.

E. For a period of 12 months following the
completion of the work and the restoration of a street,
the person who opened the street shall be responsible
for the condition of the fill and replacement, and of
the resurfacing. Should the trench settle during this
period, it is the responsibility of the permittee to bring
the street back to proper grade, notwithstanding the
fact the work may have previously been approved and
the bond canceled.

(Ord. 1035, passed 11-3-1999)

§ 12.08.140 Filing of bond.

Any person, firm or corporation making an
application for excavations or a street cut shall, at the
time and place of filing of the application and before
a permit is issued, file with the City Recorder a bond
executed by a surety company authorized to transact
surety business in this state, or by 1 or more sufficient
personal sureties approved by the City Administrator.
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A personal surety must be a resident of this state. The
bond shall be for the security and benefit of the city
and shall be conditioned upon the applicant faithfully
performing the excavation or street cut work in a
careful, good and workmanlike manner to the
satisfaction of the Superintendent of Public Works and
within the time limit as prescribed by the permit. The
amount of the bond shall be set by the City
Administrator, but in no event shall it be less than
$1,000. In setting the amount of the bond, the City
Administrator shall consider the nature and extent of
the work to be done, the location of the street, usual
traffic, kind and use of adjoining property, and
probable costs to the city for replacement and
restoration. The bond shall remain in force until 12
months after substantial completion of the work as
determined by the city.

(Ord. 1035, passed 11-3-1999)

§ 12.08.150 Specifications for work.

All portions of an excavation or street cut which
lie within the curb lines of the street or other actual
traveled portion of the street as designated by the City
Administrator shall be back-filled according to
standard public works specifications. On streets
having asphaltic paving and/or impregnated surfaces,
a minimum of 4 inches of compacted hot-mix asphaltic
concrete shall be placed in the upper portions of the
pavement cut and rolled and/or tamped to the grade of
the surrounding pavement. The same standards shall
be applied to sidewalks except when the sidewalk is
composed of poured concrete, in which case the
sidewalk, where cut, shall be replaced with concrete.
On surfaced streets and on the shoulders of paved and
surface streets, the permittee shall place a minimum of
8 inches of compacted crushed rock having a
gradation of 1 minus, which shall be rolled and/or
tamped to the grade of the surrounding surfacing. If
the full depth of the cut exceeds 8 inches, it shall be
entirely filled with a granular material of 1 minus
gradation and rolled and/or tamped to the grade of the
surrounding surfacing. All backfilling and resurfacing
shall be inspected and approved by the Superintendent
of Public Works.

(Ord. 1035, passed 11-3-1999)
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§ 12.08.160 Acceptance or rejection of
replacement work.

All bonds filed by applicants shall be retained by
the city until the City Administrator gives approval of
the replacement. The City Administrator shall, within
45 days of the completion date stated on the permit or
any extension thereof, if an extension is granted,
either approve or reject the replacement. If the
replacement is rejected, the permittee shall be
informed in writing of the rejection and must, within
30 days of the notification, correct the replacement to
the standards in effect. If the permittee fails to make
the necessary corrections, his or her bond will be
forfeited to the city to apply on its costs, and the city
will proceed to make the necessary correction either
by contract or city construction method, or a
combination of both. In either case, the permittee
shall be responsible for paying the city’s costs of
making or having corrections made, including
engineering and any legal publication costs.

(Ord. 1035, passed 11-3-1999)

§ 12.08.170 Responsibility for underground
utilities.

The permittee shall inform himself or herself as
to the existence and location of all underground
utilities and protect the same against damage. The
permittee shall be responsible for any damage done to
any public or private property by reason of the
breaking of any water pipes, sewers, gas pipes,
electric conduits or other utility facilities.

(Ord. 1035, passed 11-3-1999)

§ 12.08.180 Claims for defective work.
Acceptance or approval by the city of any
excavation work and the replacement thereof and
resurfacing, if any, shall not prevent the city from
asserting a claim against the permittee for incomplete
or defective work, if discovered within 12 months
from the completion of the work.
(Ord. 1035, passed 11-3-1999)

§ 12.08.190 Water seepage.

It shall be unlawful for any person owning,
controlling, using or operating any water main,
irrigation or drainage pipeline or ditch, flume or other
structure to permit any water from the water main,
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pipeline, ditch, flume or other structure to flow, waste
or seep into any street or alley of the city in a manner
as to damage or injure the street or alley, or as to
interfere with traffic thereon.

(Ord. 1035, passed 11-3-1999)

§ 12.08.200 Penalty.

Any person violating the provisions of this
chapter, upon conviction, shall be punished by a fine
not to exceed $500.

(Ord. 1035, passed 11-3-1999)

CHAPTER 12.12: SIDEWALK DISPLAYS

Section
12.12.010  Space for displays.
12.12.020  Shelves to be removed during
nighttime,
12.12.030  Obstructions prohibited.
12.12.040  Penalty.

§ 12.12.010 Space for displays.

It shall be unlawful for any person or persons in
business or otherwise within the corporate limits of the
city to cause or permit any display of groceries,
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during the night, unless the shelves are on hinges and
can be dropped against the sides of the buildings when
not used without extending or protruding so as to
make them dangerous.

(Am. Ord. 1296, passed 10-15-2008)

§ 12.12.030 Obstructions prohibited.

It shall be unlawful for any person to wholly or
partially obstruct the sidewalks with displays, boxes,
tables and the like which interfere with pedestrians
passing along the sidewalks, except in the case of
temporary construction authorized pursuant to a
building permit or as otherwise provided in this
chapter.

(Am. Ord. 1296, passed 10-15-2008)

§ 12.12.040 Penalty.

Any person or persons violating or failing to
comply with any of the provisions of this chapter shall
be deemed guilty of an infraction and upon conviction
thereof may be fined up to $100 per each day of the
violation.

(Am. Ord. 1296, passed 10-15-2008)

CHAPTER 12.13: SIDEWALK CAFES

vegetables or merchandise of any character  Section
whatsoever to occupy a space of more than 14 inches
on the inside of the sidewalks. A display shall be not 12.13.010  Purpose.
less than 2 feet in height, as measured from the 12.13.020  Permit required.
sidewalk surface, so as not to create a tripping hazard. 12.13.030  Definitions.
When a display is placed in front of a window, such 12.13.040  Permit fee.
display shall be no greater than three feet in height, as 12.13.050  Permit application.
measured from the sidewalk surface, to ensure that 12.13.070  Location rules and review
windows are not blocked above that height. criteria.
(Am. Ord. 1296, passed 10-15-2008) 12.13.080  Liability and insurance.
12.13.090  Forms and conditions of permit.
§ 12.12,020 Shelves to be removed during 12.13.100  Denial, revocation or suspension
nighttime. of permit.
It shall be unlawful for any person to allow 12.13.110  Consumption of alcoholic
display shelves to remain upon the sidewalks after the beverages.
displays are removed within the places of business, 12.13.120  Penalties.
2009 S-3 12:10
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§ 12.13.010 Purpose.

The purpose hereof is to permit and encourage
sidewalk vending that is compatible with other uses of
the City of Canby public sidewalks. The city finds that
sidewalk cafés encourage a pedestrian-oriented
environment, help to create a visually attractive
atmosphere and streetscape, and promote overall

commerce.
(Ord. 1316, passed 8-19-2009)

§ 12.13.020 Permit required.

Private commercial use of public sidewalks for
the purpose of operating a sidewalk café in the city is
prohibited unless a permit is obtained from the City
Administrator or designee as provided herein.

(Ord. 1316, passed 8-19-2009)

§ 12.13.030 Definitions.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

Abutting property owners and occupants means
any owner or occupant of property which abuts the
subject sidewalk café site excluding public right-of-
way.

Accessible route means a continuous unobstructed
path of travel connecting all publicly accessible
elements and spaces of a building or facility.

Adjacent sidewalk area means that portion of the
public sidewalk between the curb line and the property
line demarcated by extending the side building lines of
the premises until they intersect the curb.

Clearances as referenced in this section are
measured horizontally from the outside edge of the
sidewalk café delineation to any obstruction on the
ground greater than one-half inch in height, or to an
adjacent projection such as tree limbs, tree wells,
banners, signs, bike racks, lamp posts, or any other
fixtures. Accessible route clearances shall be no less
than 4 feet in width and no less than 7 feet in height
for the entire length of the accessible route. Radiuses
along an accessible route shall be no less than 4 feet in
width.

Operate a sidewalk café means serving food or
beverage from a restaurant to patrons seated at tables
located within the adjacent sidewalk area, including,
in the case of a permittee in possession of a valid
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license for the sale of alcohol beverages covering such
sidewalk area, the service of such beverages, or
providing seating for patrons in the adjacent sidewalk
area.

Substantiated means witnessed and recorded by
city staff.

Tree well means a defined area adjacent to a
required street tree which provides a buffer for
protection of the tree. The grade level surface of the
tree well may contain movable tree pavers, steel
grates, wood, dirt or other materials. With respect to
measuring clearances, the area and surface materials
within the tree well shall not be included. Any
clearance shall be measured horizontally from the
outside edge of the tree well, and/or projecting tree
limbs.

Vision clearance triangle is that area which abuts
streets, alleys or driveway intersections whether on
the subject property or the abutting property. The
vision clearance triangle is determined by measuring
the appropriate distance in both directions from the
intersecting curb lines along the edge of the right-of-
way and/or the edge of driveways and alleyways as
determined by the zoning district and type of
intersecting roadways as indicated within the Land
Development and Planning Ordinance.

(Ord. 1316, passed 8-19-2009)

§ 12.13.040 Permit fee.

A. Applicants for a sidewalk café shall pay a
permit fee and a rental fee for the use of the public
right-of-way.

B. The fee for the permit and the rental fee as
described in § 12.13.020 shall be as specified in a
resolution adopted by the Canby City Council. Fees
are annual and shall be payable upon renewal date. An
initial non-refundable permit fee is payable upon
application. The initial right-of-way rental fee is
payable upon permit issuance.

(Ord. 1316, passed 8-19-2009)

§ 12.13.050 Permit application.

A. Application for a permit to operate a
sidewalk café shall be made to the City of Canby on
a form provided by the City Administrator or
designee. Application for a permit will minimally
contain:
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1. A completed application;

2. A scaled plan of the proposed public
sidewalk area for sidewalk café use, with dimensions
shown to include at a minimum:

a. total square foot area of outside
café area,

b. café entrance location and size,

c. ADA clearances into and
throughout the café,

d. all clearances to fixtures, lights,
tree wells, signs, news racks, bike racks, planters and
any other obstructions,

e. size and location of tables and
chairs, and

f.  location of outdoor café waste
receptacles;

3. If requested by the applicant any
delineation must meet city standards and application
must also contain:

a. location and type of café
delineation,

b. cross section of any fence or other
delineation showing the construction materials and
heights,

c. if applicable, details reflecting
approved method of semi-permanent fence anchoring
to the sidewalk or building; and

4, A certificate of
endorsement form,;

5. A copy of the alcohol control plan filed
with the OLCC.

B. Information shall be provided as required by
the City Administrator or designee to carry out the
purpose hereof.

(Ord. 1316, passed 8-19-2009)

insurance and

§ 12.13.070 Location rules and review criteria.
A. The City Administrator or designee shall
review the application for compliance with the
following criteria:
1. The operation of a sidewalk café¢ shall
be located such that there is at least a minimum of 4
feet of clear and unobstructed accessible route to a
height of 7 feet measured vertically from grade
between the sidewalk café delineation and tree wells,
tree limbs, bike racks, lamp posts, sign posts and any
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other fixtures or obstructions. Radiuses along an
accessible route shall be no less than 4 feet in width.

2. Additional restroom facilities may be
required if the additional seating capacity created by
a sidewalk café causes an increase in the required
fixtures under Chapter 29 of the Oregon Structural
Specialty Code.

3. The location of the sidewalk café
operation shall be approved by the City Administrator
or designee.

4. Accessible routes into, throughout, and
adjacent to a sidewalk café shall be maintained in
accordance with Chapter 11 of the Oregon Structural
Specialty Code.

5. The operation of a sidewalk café
requires that trash containers be provided on site.

B. The City Administrator or designee will
forward all applications for review by the Planning
Director, Public Works Director and Police Chief or
their designees for any business who holds a valid
liquor license, or in which alcoholic beverages are
intended to be served.

1. The Planning Director, Public Works
Director and the Police Chief or their designees upon
review of the application will sign the application for
concurrence with granting the license, or,

2. Submit a memorandum of concerns to
be forwarded to City Council for consideration,
signing the application in a location that acknowledges
review of application.

(Ord. 1316, passed 8-19-2009)

§ 12.13.080 Liability and insurance.

A signed statement that the permittee shall hold
harmless the city, its officers and employees, and shall
indemnify the city, its officers and employees for any
claims for damages to property or injury to persons
which may occur in connection with an activity
carried on under the terms of the permit. Permittee
shall furnish and maintain such public liability, liquor
liability, food products liability, and property damages
insurance as will protect permittee and city from all
claims for damage to property or bodily injury,
including death, which may arise from operations
under the permit or in connection therewith. Such
insurance shall provide coverage of not less than the
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amount of municipal tort liability under the Oregon
Tort Claims Act. The permittee shall name the City of
Canby as an additional insured by attaching an
endorsement to the certificate of insurance (provided
by the city). Such insurance shall be without prejudice
to coverage otherwise existing therein, and shall name
as additional insured the city, its officers, and
employees, and shall further provide that the policy
shall not terminate or be canceled prior to the
expiration of the permit without 30 days written notice
to the city.

(Ord. 1316, passed 8-19-2009)

§ 12.13.090 Forms and conditions of permit.
The permit issued shall be in a form deemed
suitable by the City Administrator or designee. In
addition to naming the permittee and other information
deemed appropriate, the permit shall contain the
following minimum conditions.
A. Requirements for all sidewalk cafés.

1. Each permit issued shall terminate 1
year after the anniversary date.

2. The permit issued shall be personal to
the permittee only and is not transferable in any
manner without first obtaining permission from the
City Administrator or designee. The permittee will be
responsible for compliance with all conditions of
approval.

3. The permit may be temporarily
suspended by the City Administrator or designee if the
public interest requires use of the right-of-way for a
public event, construction, repair, or any other
purpose.

4. The permit is specifically limited to the
area approved or as modified by the City
Administrator or designee, and will include a site plan
as required by § 12.13.050 indicating the area
approved for the sidewalk café and the location of the
tables and materials permitted to be in the right-of-
way. If requested by applicant, each business
operating a sidewalk café shall utilize an approved
method in accordance with city standards, to clearly
delineate the café.

5. The operation of a sidewalk café shall
be located such that there is at least a minimum of 4
feet of clear and unobstructed accessible route
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between the café delineation and tree wells, tree
limbs, bike racks, lamp posts, sign posts and any
other fixtures or obstructions, to a height of 7 feet
measured vertically from grade. Radiuses along an
accessible route shall be no less than 4 feet in width.

6. The sidewalk and all things placed
thereon shall at all time be maintained in a clean and
orderly condition. Only those things authorized by the
permit and shown on the site plan may be stored in the
public right-of-way when the sidewalk café is not in
operation. The operation of a sidewalk café requires
that trash.containers be provided on site.

7. Al required building modifications or
parking improvements shall be completed prior to the
commencement of the operation of the sidewalk café.

8. No signs shall be attached to any
furniture or any other structure related to the operation
of the sidewalk caf€.

9. The permittee shall notify the City
Administrator or designee in writing when operation
of the sidewalk café commences.

10. No use of city fixtures will be allowed.

11. Sidewalk cafés shall not occupy or
obstruct the visual clearance triangle.

12. Council has the right to repeal or amend
this chapter and thereby terminate or modify all
sidewalk café operations. No permittee shall obtain
any property right in the continued private commercial
use of the public sidewalk.

13. Sidewalk café hours of operation will
discontinue by 11:00 p.m. nightly.

B. Businesses which intend to serve alcoholic
beverages at the sidewalk café must additionally meet
the following requirements:

1. The business shall provide verification
that they hold a valid Oregon Liquor Control
Commission liquor license.

2.  Except for bottles, pitchers, and carafes
that are being served to customers of the café, storage
of all other containers must be kept inside the
business. No taps, kegs, coolers, or other alcoholic
beverage storage devices are allowed outside on the
sidewalk.

3. Sidewalk cafés where alcoholic
beverages are served and consumed require
supervision by employees of the licensed business, as
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required by the Oregon Liquor Control Commission
liquor license.

4. If requested by the applicant, each
business serving alcoholic beverages at the sidewalk
café shall utilize an approved method in accordance
with city standards, to clearly delineate the café.

5. All service and consumption of
alcoholic beverages at sidewalk cafés will discontinue
by 11:00 p.m. nightly.

6. Allalcoholic beverage service providers
must also provide food service in the licensed area.

7. Sidewalk cafés shall designate 1
access/exit point for the exterior service area and this
point shall be located near a business entrance; and
shall post signage at the access/exit point prohibiting
the removal of alcoholic beverages from the licensed
sidewalk café area.

(Ord. 1316, passed 8-19-2009)

§ 12.13.100 Denial, revocation or suspension of
permit.

A. The City Administrator or designee may
deny, revoke, or suspend the permit upon finding that
any provision herein or condition of approval will be
or has been violated.

B. Upon denial, revocation, or suspension, the
City Administrator or designee shall give notice of
such action to the applicant or permittee in writing
stating the action which has been taken and the reason
therefor. The action shall be effective immediately,
but the applicant or permittee may make written
request, within 10 calendar days after the notice is
issued, for a hearing by the City Administrator or
designee. Upon hearing the matter, the City
Administrator or designee shall render a final decision
concerning the permit.

(Ord. 1316, passed 8-19-2009)

§ 12.13.110 Consumption of alcoholic beverages.
The provisions of § 9.24.060 of the CMC

notwithstanding, patrons, while seated at a sidewalk

café licensed to sell alcoholic beverages, may possess

and consume such beverages.

(Ord. 1316, passed 8-19-2009)
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§ 12.13.120 Penalties.

In addition to the remedies set out below,
violations of the provisions of this section may be
subject to other appropriate legal or equitable actions
to restrain, correct, or abate the violations. These
remedies are intended to be cumulative and not
exclusive. The following violations are infractions
punishable by a penalty in accordance with this
section. Any violation of this section may be
prosecuted as a Class A infraction under the
procedures of O.R.S. Chapter 153 and Canby
Municipal Code § 1.08.010. The City Administrator
or designee is authorized to issue a citation or written
notice of violation to any person violating the
provisions herein. In addition:

A. Any sidewalk café operating without a valid
permit for the year shall be notified by the city that it
is in violation of this section, and will be allowed up
to 10 business days to file an application. If no
application is filed within 10 days, the operator of the
café shall be notified and a civil penalty of $500 per
day shall be levied.

B. Any sidewalk café operating with a valid
license, but found by the city to have a substantiated
instance of failing to be in compliance with the other
provision of this section of the Canby Municipal Code
shall be given up to 2 written notices per year,
warning that it is operating out of compliance and in
violation of this section. On the third investigated and
substantiated instance of non-compliance, notice of the
non-compliance may be delivered and penalties may
be levied as follows:

1. first levy (third substantiated violation)
$500;

2. second substantiated
violation) $1,000;

3. third levy (fifth substantiated violation)
$1,500.

4. Penalties shall continue to accrue in
$500 increments for each additional substantiated
violation.

C. In accordance with § 12.13.100, the City
Administrator or designee may deny, revoke, or
suspend the permit upon finding more than 3 separate
instances of substantiated violations that result in
fines.

levy (fourth
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D. Levies of civil penalties and revocations of
permits may be appealed to the municipal court judge
within 10 days of date written notice of the levy of
penalty or revocation is deposited in the United States
Mail with first class postage addressed to the café or
delivered to an employee of the café or posted at the
café. If no appeal is filed within 10 days of the notice,
the levy of penalty shall be final and failure to pay the
levy shall be a separate violation of this section.

E. Any appeal must be in writing, signed by the
owner or operator of the café, and must state the
grounds for the appeal. The appeal must be
accompanied by a deposit in the amount of the levy
and an appeal fee of $50. The appeal must be filed
with the municipal court. The appeal must be served
upon the City Attorney. Failure to comply with any of
these requirements within 10 days of the date of notice
shall result in a dismissal of the appeal, a forfeiture of
the appeal fee, and entry of judgment in the amount of
the levy by the municipal court in its register.

F. Rules of conduct for hearing and final order.
The Municipal Judge shall develop any rules,
procedures or regulations that may be necessary for
the proper conduct of the appeal. The only issue to be
decided by the Municipal Judge is a determination of
whether or not the café was in violation of CMC
§ 12.13.120(1) or (2) as alleged in the notice of
penalty. If the Municipal Judge finds that it is more
likely than not that the café was in violation as
specified in the notice of penalty, the Municipal Judge
shall issue an order affirming the levy of penalty and
enter a judgment for the amount of the levy of penalty
into the register of the Municipal Court. The order
and judgment shall contain a provision for court costs
to be paid by the violator in the amount of $250. If the
Judge finds that it is more likely than not that the café
was in compliance and not in violation as specified in
the notice of penalty, the Judge shall void the notice of
penalty. The Judge's order is final and is not subject
to appeal. It shall not be a defense that the café owner
or operator did not receive notice of the penalty if
mailed to the address of the café or delivered to an
employee of the café. It shall not be a defense that the
café owner or operator was not aware of the permit
requirements.
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G. Failure to pay levy penalty. Unless the full
amount of the levy of penalty-is paid within 10 days

after notice of penalty or the order becomes final by
operation of law, or after appeal, each day that the
penalty is not paid shall constitute a further violation.
(Ord. 1316, passed 8-19-2009)

CHAPTER 12.16: SIDEWALK
MAINTENANCE

Section

12.16.010
12.16.020
12.16.030

Responsibility of landowners.
Permit to make repairs.
Notice to make repairs.
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H. Noxious Species. In no case shall any tree
which is deemed to be a noxious species be permitted
to be planted anywhere in the city or grow in a
manner which damages utilities or creates any hazard
to life or property.

§ 12.32.060 Care of trees.

A. Authority. The city may plant, prune,
maintain and remove park and street trees as may be
necessary to ensure public safety, or to preserve or
enhance the appearance of public lands. The city may
remove or cause to be removed, at the expense of the
abutting landowner, a tree or part of a tree which is in
an unsafe condition, which by reason of its nature is
injurious to public improvements, or is affected with
any injurious fungus, insect or pest. This section does
not prohibit the planting of street trees by abutting
property owners, provided that the selection, location
and planting of the trees is in accordance with the list
of acceptable species and the other sections of this
chapter.

B. Topping. Except as provided by this
section, it shall be unlawful as a normal practice of
any person, firm or city department to top any street
tree, park tree, or other tree on public property.
Topping is defined as the severe cutting back of limbs
or stubs larger than 3 inches in diameter within the
tree crown to such a degree so as to remove the
normal canopy and disfigure the tree. Trees severely
damaged by storms or other causes, or certain trees
under utility wires or obstructions where other pruning
practices are impractical may be exempted from this
chapter, by the determination of the city.

C. Clearance. The property owner adjacent to
a tree overhanging a street right-of-way within the city
shall prune the branches so that the branches do not
obstruct the light from a street lamp or constrict the
view of any street intersection. The owner shall
maintain a clear space of 12 feet above the surface of
the street, and 10 feet above the surface of any
sidewalk. The owner shall remove all dead, diseased,
dangerous or broken or decayed limbs which
constitute a threat to the public safety.

D. Cuts. All cuts above 1 inch in diameter
must be waterproofed if current arborist practice calls
for it to protect the viability of the particular tree.

§ 12.32.050

E. Disturbance. It is a violation of this chapter
to dig in or otherwise injure or impair the natural
beauty or usefulness of any public area.

F. Abuse. It is a violation of this chapter to
damage, cut, carve, injure the bark, transplant or
remove any tree or plants in any public place, unless
otherwise allowed in this chapter.

G. Mutilation. No person shall abuse, destroy,
or mutilate any street tree in a dedicated public right-
of-way or any other public place, or attach or place
any rope or wire (other than one used to support the
tree itself), sign, poster, handbill or other thing to or
on any tree growing in a public place, or to allow any
gaseous liquid or solid substance which is harmful to
the trees to come into contact with their roots or
leaves unless otherwise allowed in this chapter.

I.  Arborist. No person or firm shall engage in
the business or occupation of pruning, treating or
removing street or park trees within the city without
first applying for and procuring permission from the
city. Before permission is granted, an arborculturist
shall file evidence of possession of liability insurance
in the minimum amounts of $100,000 for bodily injury
and $300,000 property damage indemnifying the city
or any person injured or damaged resulting from the
pursuit of the endeavors as described in this section.
Bonding and insurance are not required of city
employees or utility employees in pursuit of similar
services requested of them as employees of the city or
the utility.

§ 12.32.070 Duties of private property owners.
A. In consideration of the value and benefits
derived from the beauty and enjoyment of the street
trees, the property owners abutting dedicated rights-
of-way and utility easements, shall have the
responsibility, control and shall bear the cost of
maintenance and care of the street trees abutting their
property, and shall regularly inspect and remove
defective conditions as necessary.
B. For example, it shall be their duty to:
1. Trim and maintain the trees consistent
with this chapter;
2. Treat any trees or plant so diseased or
insect-ridden as to constitute a hazard to other trees or
plant materials; and/or
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3. Refrain from planting or be compelled
to remove any kind or type of street trees or plants
which do not appear on the official Street Tree List.

§ 12.32.080 Interference with the city.

No person shall prevent, delay or interfere with
the city, a utility or any of their agents, while
engaging in the planting, cultivating, mulching,
pruning, spraying or removal of any street trees, park
trees or private trees as authorized by this chapter.

§ 12.32.090 Service of orders.

A. When the City Forester shall find it
necessary to order the spraying with general notice,
trimming, preservation or removal of trees or plants
upon private property, as authorized in this chapter,
he or she shall serve a written order to the owner,
operator, occupant or other person responsible for its
existence to correct the dangerous condition.

B. The order required in this section shall be
served in 1 of the following ways:

1. By making personal delivery of the
order to the person responsible;

2. By leaving the order with some persons
of suitable age and discretion upon the premises;

3. By affixing a copy of the order to the
door of the entrance of the premises in violation;

4. By mailing a copy of the order to the
last known address of the owner of the premises by
certified mail; or

5. By publishing a copy of the order in the
Canby Herald once a week for 2 successive weeks.

§ 12.32.100 Compliance.

The order required in this chapter shall set forth
a time limit for compliance dependent upon the hazard
and danger created by the violation. In case of
immediate danger to persons or public property, the
City Forester shall have the authority to require
compliance upon service of the order.

Canby - Streets, Sidewalks and Public Places

Unless the order is revoked or modified by the City
Council, it shall remain in full force and be obeyed by
the person to whom directed. No person to whom an
order is directed shall fail to comply with the order
within 30 days after an appeal shall have been
determined.

§ 12.32,120 Failure to comply.

When a person to whom an order is directed fails
to comply within the specified time, the City Forester
shall remedy the condition or contract with others for
that purpose and charge the cost thereof to the person
to whom the order is directed. The person remedying
the condition under a contract made under this chapter
shall be authorized to enter premises for that purpose.

§ 12.32.130 Special assessment.

If the cost of remedying a condition is not paid
within 90 days after receipt of a statement therefor
from the City Recorder, the costs shall be levied
against the property upon which the hazard exists as
a special assessment. The levying of the assessment
shall not affect the liability of the person to whom the
order is directed to fine and imprisonment as provided
in this chapter. This special assessment shall be
certified by the City Forester to the City Recorder,
and shall thereupon become and be a lien upon the
property, and shall be recorded in the city lien docket
by the City Recorder.

§ 12.32.140 Penalty.

Any person convicted of violating any provision
of this chapter shall be punished by a fine of not more
than $500.

CHAPTER 12.36: TELECOMMUNICATIONS
FACILITIES

§ 12.32.110 Appeal. Section
A person to whom an order under this chapter is
directed shall have the right within 14 days of the 12.36.010  Jurisdiction and management of
service of the order to appeal to the City Council, the public rights-of-way.
which shall review the order at its next regular 12.36.020  Regulatory fees and
meeting or special meeting called for that purpose. compensation not a tax.
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REFERENCES TO OREGON REVISED STATUTES

O.R.S. Section

8.665

Ch. 10

10.050

30.315

Ch. 34

34.010 to 34.100
Ch. 88

Ch. 131 through 133
133.005(1)
133.005(3)

133.455

Ch. 135 through 138
Ch. 153

Ch. 156 through 157
Ch. 162 through 167
Ch. 163

Ch. 164

164.805(2)

Ch. 165

Ch. 166

Ch. 174

190.240

Ch. 197

197.015

199.430

199.460 to 199.534
Ch. 223

1223.205 through 223.300

223.297 to 223.314
223.405 through 223.490
223.505 through 223.595
223.510 through 223.595
267.380

267.385

Ch. 279

283.140

Ch. 316

PAR:3

Code Section

12.24.050
1.16.030

1.16.070

8.20.110
13.16:077
4.04.100, 12.24.060
2.40.090

9.04.020

9.50.020
12.24.060
9.50.040

9.04.020
9.04.020, 9.32.070, 10.04.010, 12.13.120,
12.24.050
9.04.020

9.04.010

5.16.060

5.16.060

6.08.040

5.16.060

5.16.060

1.04.080
12.36.030
4.32.010

3.30.060

2.40.010

2.40.010
4.12.080, 4.20.110, 4.24.220, 13.12.030
4.04.120

4.20.150

4.04.180

12.16.05
15.16.090
3.24.010, 3.24.080
3.24.160

2.16.010
12.36.030
3.24.010
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O.R.S. Section

319.210

319.280 through 319.320
357.400 through 357.621
390.005 through 390.124
Ch. 401

401.025

Ch. 426

Ch. 446

446.003(26)

457.010

457.045(3)

Ch. 471

Ch. 475

475.035

527.620

Ch. 619

Ch. 674

Ch. 743

759.005(1)

759.010

806.010

806.080

PAR:4

Code Section

3.40.140
3.40.200

2.20.010

12.24.010

2.52.040, 2.52.080
12.36.030

9.12.010, 9.50.020, 9.50.040
3.20.130

3.20.130

2.68.010

2.68.030

5.16.020, 5.16.050, 9.04.010
9.04.010

9.32.020

8.14.030

10.04.100

4.32.020

10.04.010

12.36.030

12.36.030

10.12.010, 10.12.030
10.12.010



REFERENCES TO ORDINANCES

Ord. No. Date Passed Code Section

975 8-20-1997 8.04.120

— 11-4-1997 Charter, Chapter 1
982 1-7-1997 4.24.010 - 4.24.080
984 2-18-1998 4.24.010

989 4-1-1998 2.32.010 - 2.32.030
992 5-6-1998 2.48.020, 2.48.030, 2.48.090
996 6-17-1998 T.S5.0.1

1000 7-15-1998 T.S.0.1

1001 7-15-1998 T.S.0.1

1005 8-19-1998 4.12.080

1012 12-2-1998 T.S.0.1

1014 1-20-1999 T.S.0.1

1017 4-7-1999 T.S5.0.1

1032 10-6-1999 - 2.68.010 - 2.68.050
1035 11-3-1999 12.08.010 - 12.08.200
1036 11-3-1999 12.36.010 - 12.36.090
1031 11-24-1999 4.28.010

1040 11-17-1999 T.S.0.1

1053 7-19-2000 T.S.0. 110549-6-200012.20.010 - 12.20.070
1081 11-21-2001 3.24.010 - 3.24.250
1082 11-21-2001 12.40.010 - 12.40.080
1085 1-2-2002 15.04.010 - 15.04.050
1091 2-20-2002 4.04.110

1093 3-20-2002 2.36.010

1108 1-8-2003 15.20.010 - 15.20.280
1109 11-20-2002 2.70.010 - 2.70.050
1110 2-5-2003 12.24.060, 12.24.065
1113 2-19-2003 4.24.150 - 4.24.240
1133 2-18-2004 2.56.020 - 2.56.080
1136 4-21-2004 2.64.020, 2.64.030
1137 4-21-2004 2.20.030, 2.20.040
1151 8-18-2004 13.08.150

1160 10-20-2004 4.24.200, 4.24.220
1165 12-1-2004 4.32.010 - 4.32.090
1166 1-5-2005 9.44.010, 9.44.060 - 9.44.110
1169 2-2-2005 T.S.0.1

1170 2-16-2005 2.16.010 - 2.16.030

2008 S-2 PAR:13



2009 S-3

Ord. No.

1200

1208

1219

1261

1262

1279

1292 § 1.1
1292 § 1.2
1292 § 1.3
1292§ 1.4
1292 § 2.1
1292 § 2.2
1292 § 2.3
1292 § 2.4
1292 § 2.5
1292 § 2.6
1292 § 2.7
1292 § 2.8
1292 § 2.9
1292 § 3.1
1292 § 3.2
1292 § 3.3
1292 § 3.4
1292 § 3.5
1292 § 3.6
1292 § 3.7
1292 § 3.8

1292 §4.1

1292 § 4.2
1292 §4.3
1292 § 4.4
1292 § 4.5
1292 § 4.6
1292 § 4.7
1292 § 4.8
1292 § 5.1
1292 § 5.2
1292 § 5.3
1292854
1292 § 5.5
1292 § 5.6
1292 § 5.7

Canby - Parallel References

Date Passed

2-15-2006
6-7-2006
9-6-2006
1-2-2008
1-16-2008
6-18-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008

PAR:14

Code Section

Adopting Ordinance
T.S.0.1
4.24.220
3.40.020 - 3.40.270
3.30.010 - 3.30.110
15.12.010 - 15.12.190
13.16.001
13.16.002
13.16.003
13.16.004
13.16.015
13.16.016
13.16.017
13.16.018
13.16.019
13.16.020
13.16.021
13.16.022
13.16.023
13.16.035
13.16.036
13.16.037
13.16.038
13.16.039
13.16.040
13.16.041
13.16.042
13.16.055
13.16.056
13.16.057
13.16.058
13.16.059
13.16.060
13.16.061
13.16.062
13.16.075
13.16.076
13.16.077
13.16.078
13.16.079
13.16.080
13.16.081



2008 S-2

Ord. No.

1292 § 5.8
1292 § 6.1
1292 § 6.2
1292 § 6.3
1292 § 6.4
1292 § 6.5
1292 § 6.6
1292 § 6.7
1292 § 6.8
1292 § 6.9
1292 § 6.10
1292 § 6.11
1292 § 6.12
1292 § 6.13
1292 § 6.14
1292 § 6.15
1292 § 7.1
1292 § 7.2
1292 § 8
1292 § 9
1292 § 10
1292 § 10.1
1292 § 10.2
1292 § 10.3
1292 § 10.4
1292 § 10.5
1292 § 10.6
1292 § 10.7
1292 § 10.8
1292 § 10.9
1292 § 10.10
1292 § 10.11
1292 § 10.12
1292 § 11.1
1292 § 11.2
1292 § 11.3
1292 § 11.4
1292 § 12.1
1292 § 12.2
1292 § 12.3
1292 § 12.4
1292 § 12.5
1292 § 13.1
1292 § 13.2

References to Ordinances

Date Passed

9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008

PAR:15

Code Section

13.16.082
13.16.090
13.16.091
13.16.092
13.16.093
13.16.094
13.16.095
13.16.096
13.16.097
13.16.098
13.16.099
13.16.100
13.16.101
13.16.102
13.16.103
13.16.104
13.16.115
13.16.116
13.16.130
13.16.140
13.16.150
13.16.151
13.16.152
13.16.153
13.16.154
13.16.155
13.16.156
13.16.157
13.16.158
13.16.159
13.16.160
13.16.161
13.16.162
13.16.175
13.16.176
13.16.177
13.16.178
13.16.190
13.16.191
13.16.192
13.16.193
13.16.194
13.16.210
13.16.211



2009 S-3

Ord. No.

1292 § 13.3
1292 § 13.4
1292 § 14.1
1292 § 14.2
1292 § 14.3
1292 § 14.4
1292 § 14.5
1292 § 14.6
1296
1303
1312
1313
1316
1319

Canby - Parallel References

Date Passed

9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
9-3-2008
10-15-2008
2-4-2009
7-15-2009
7-15-2009
8-19-2009
11-18-2009

PAR:16

Code Section

13.16.212

13.16.213

13.16.230

13.16.231

13.16.232

13.16.233

13.16.234

13.16.235

12.12.010 - 12.12.040
2.05.010, 2.05.020
2.10.010

12.08.010, 12.08.030
9.24.060, 12.13.010 - 12.13.120
8.04.010, 8.04.020



Index

BUILDING CODE (Cont’d)
Dangerous buildings (See DANGEROUS BUILDINGS, ABATEMENT)
Fees, 15.04.020
Numbering of buildings (See NUMBERING OF BUILDINGS)
Penalties, 15.04.040
Remedies for city, 15.04.050

BUREAU OF FIRE PREVENTION, 8.16.020 (See also FIRE PREVENTION CODE)

BURNING
Garbage (See GARBAGE COLLECTION AND DISPOSAL)

BUSINESS LICENSES
Agents responsible for compliance, 5.04.140
Application; time, 5.04.070
Contractors’ and subcontractors’ responsibility, 5.04.150
Definitions, 5.04.020
Delinquency charge, 5.04.240
Display of license, 5.04.200
Effect of issnance, 5.04.110
Effect of suspension or revocation, 5.04.120
Examination of premises required prior to issuance of license, 5.04.080
Exemptions, 5.04.190
Fee schedule, 5.04.220
Intent of Council to impose fee exclusions and liabilities, 5.04.030
Issuance, 5.04.100
Joint businesses, 5.04.170
Liquor licensing (See LIQUOR LICENSE REVIEW)
No license required for mere delivery, 5.04.180
One act constitutes doing business, 5.04.050
Penalty, 5.04.230
Presumption of engaging in business, 5.04.060
Prohibited business operation, 5.04.040
Public hearing, 5.04.090
Purpose, 5.04.010

2008 S-2 IND:5
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BUSINESS LICENSES (Cont’d)
Rehearing upon suspension or revocation, 5.04.130
Separate fee for branch establishments, 5.04.160
Sidewalk vending (See SIDEWALK VENDING)
Transfer or assignment of license, 5.04.210

CANBY ADULT CENTER
Established, 2.48.010
Goal statements, 2.48.030
Purpose, 2.48.020
User fees, 2.48.090

CANBY PARKS AND RECREATION
Duties and powers, 2.56.060
Fees and charges, 2.56.080
Governing body; advisory role, 2.56.020
Location of meetings, 2.56.070
Officers; procedures, 2.56.050
Parks and Recreation Advisory Board, 2.56.030
Swim center established, 2.56.010
Terms of office; vacancies, 2.56.040

CANDIDATE NOMINATIONS FOR ELECTIVE OFFICE, 2.10.010

CITY CEMETERY
Cemetery Reserve Fund, 12.28.090
Conveying title to lots, 12.28.060
Cremain lots, 12.28.080
Duties of City Recorder, 12.28.020
Operation and maintenance, 12.28.030
Penalty, 12.28.100
Permits for interment, removal and transfer of bodies, 12.28.040
Prices and charges, 12.28.050
Privileges and restrictions on owners of lots and graves, 12.28.070
Rules adopted, 12.28.010

CITY COUNCIL (See COUNCIL)
CITY FORESTER (See TREE REGULATIONS)
CITY LIEN DOCKET

Search and certification services incident to

Deposit of fees, 2.36.020
Fee for lien search, 2.36.010
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Index

CITY PARKS
Appeal, 12.24.065
Parks employees authorized to regulate parks, 12.24.050
Penalty provisions, 12.24.020
Possession or consumption of alcoholic beverages prohibited in parks, 12.24.040
Posting of rules, 12.24.030
Regulations designated, 12.24.010
Trespass and exclusion from parks, 12.24.060

CITY TRAFFIC CODE (See TRAFFIC CODE)

CODE OF ORDINANCES
Acts by agents, 1.04.050
Adoption, 1.01.010
Computation of time, 1.04.070
Constitutionality, 1.01.080
Construction, 1.04.080
Contents, 1.01.030
Definitions, 1.04.010
Effect of code on past actions and obligations, 1.01.070
General penalty
Designated, 1.08.010
Separate offenses, 1.08.020
Grammatical interpretation, 1.04.040
Headings, 1.01.050
Interpretation of language, 1.04.030
Prohibited acts include causing and permitting, 1.04.060
Reference applies to all amendments, 1.01.040
Reference to specific ordinances, 1.01.060
Repeal shall not revive any ordinance, 1.04.090
Title
Chapter and section headings, 1.01.050
Citation, reference, 1.01.020
Of office, 1.04.020

COMMUNICABLE DISEASES IN ANIMALS OR BIRDS, 8.12.020
COMPENSATION FOR MAYOR AND COUNCIL
Amounts designated, 2.32.010

No payment for attendance at committee meetings, 2.32.030
Time of payments, 2.32.020

IND:7
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CONSTRUCTION EXCISE TAX
Administration and enforcement authority, 3.20.060
Appeals, 3.20.140
Construction, 3.20.020
Definitions, 3.20.030
Enforcement by civil action, 3.20.130
Exemptions, 3.20.040
Failure to pay, 3.20.110
Penalty, 3.20.150
Occupation of improvement without payment unlawful, 3.20.120
Rate, 3.20.070
Rebates, 3.20.090
Refunds, 3.20.100
Rules and regulations promulgation, 3.20.050
Short title, 3.20.010
Statement of entire floor area required, 3.20.080
Violation; penalty, 3.20.160

CONTRACT REVIEW BOARD
Conduct of business, 2.16.030
Established, 2.16.010
Temporary rules, 2.16.020

COUNCIL

Compensation for
Amounts designated, 2.32.010
No payment for attendance at committee meetings, 2.32.030
Time of payments, 2.32.020

Dangerous buildings orders and notice, 15.16.070

Meetings
Regular meetings, 2.04.010
Special meetings, 2.04.020

DANGEROUS BUILDINGS, ABATEMENT OF
Abatement by the city, 15.16.080
Assessment, 15.16.090
Council orders; notice, 15.16.070
Definitions, 15.16.010
Errors in procedure, 15.16.110
Hearing, 15.16.060
Initial action, 15.16.030
Mailed notice, 15.16.040
Nuisance declared, 15.16.020
Penalty, 15.16.120
Published and posted notices, 15.16.050
Summary abatement, 15.16.100
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FLOOD HAZARD PROTECTION
Abrogation and greater restrictions, 15.12.070
Applicability, 15.12.040
Basis for establishing the areas of special flood hazard, 15.12.050
Before regulatory floodway, 15.12.160
Critical facility, 15.12.190
Definitions, 15.12.030
Designation of the local administrator, 15.12.100
Development permit required, 15.12.120
Duties and responsibilities of the local administrator, 15.12.110
Findings and objectives, 15.12.020
Floodways, 15.12.170
Interpretation, 15.12.080
Penalties for noncompliance, 15.12.060
Provisions for flood hazard protection, generally, 15.12.140
Purpose, 15.12.010
Specific standards, 15.12.150
Standards for shallow flooding areas (AO Zones), 15.12.180
Variance and appeal procedure, 15.12.130
Warning and disclaimer of liability, 15.12.090

FRANCHISES, T.S.0. 1

FUNDS
General and special funds
Created, 3.12.005
Custodian, 3.12.008
Expenditures, 3.12.010
Library Endowment Fund (See LIBRARY ENDOWMENT FUND)

GARBAGE COLLECTION AND DISPOSAL
Burning of garbage; unauthorized accumulations, 8.04.040
Business recycling required, 8.04.020
Collection by contractor, 8.04.100
Definitions, 8.04.010
Disposal of garbage by private person, 8.04.090
Garbage containers required, 8.04.030
Garbage dumping ground, 8.04.060
Hauling garbage, 8.04.050
Outdoor burning of certain types of waste, 8.04.120
Penalty, 8.04.110
Proper disposal of garbage required, 8.04.080
Service rates, 8.04.070
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GRAFFITI ABATEMENT
Abatement by the city, 9.44.110
Abatement procedures, 9.44.080
Community service, 9.44.040
Definitions, 9.44.010
Graffiti nuisance property, 9.44.060
Minimum fine, 9.44.030
Notice procedure, 9.44.070
Offenses, 9.44.020
Parental responsibility, 9.44.050
Penalty, 9.44.100
Remedies of the city, 9.44.090

HISTORIC PRESERVATION (See Title 16)

IMPOUNDING UNINSURED VEHICLES
Hearing before tow hearings officer, procedure and costs, 10.12.030
Impounding of uninsured vehicles authorized, 10.12.010
Notice after removal, 10.12.020

INTERFERING WITH POLICE OFFICER
Definitions, 9.12.010
Penalty, 9.12.030
Unlawful acts designated, 9.12.020

JURY TRIAL
Determination of jury panel, 1.16.050
Excuse of person from service as juror, 1.16.070
Failure of jurors to attend Municipal Court, 1.16.110
Inadequate number of people in jury panel, 1.16.080
Jury verdict, 1.16.100
Making of preliminary jury list, 1.16.040
Privilege, power and duties of Municipal Court, 1.16.120
Qualifications of jurors, 1.16.030
Right to jury trial, 1.16.010
Selection of trial jury, 1.16.060
Trial jury defined, 1.16.020
Trial procedure, 1.16.090

LAND DIVISION REGULATIONS (See Title 16)
LIBRARY (See PUBLIC LIBRARY)

LIBRARY BOARD, 2.20.030
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OBSTRUCTION OF SIDEWALKS, 9.24.010
PARADES (See TRAFFIC CODE)

PARENTAL RESPONSIBILITY
Affirmative defense, 9.54.020
Designated, 9.54.010
Parent effectiveness program, 9.54.040
Penalty, 9.54.050
Restitution, 9.54.030

PARKS (See CITY PARKS)
PARKS AND RECREATION (See CANBY PARKS AND RECREATION)
PARKS AND RECREATION ADVISORY BOARD, 2.56.030

PETITIONS
Chief petitioners for initiative, referendum, or recall petitions to be electors of the City of Canby, 2.05.020
Deadline for initiative petitions, 2.05.010

PLANNING (See Title 16)

PLANNING COMMISSION (See also Title 16)
Authority regarding street naming, 12.04.030

POLICE DEPARTMENT
Abandoned personal property in possession of, 3.08.020
Duties to inventory property
Definitions, 9.50.020
Inventories of impounded vehicles, 9.50.030
Inventories of persons in police custody, 9.50.040
Purpose, 9.50.010
Interfering with, 9.12.020
Liquor license review, Chief of Police’s duties as to, 5.16.040

POSTED NOTICES, 9.24.040

PUBLIC IMPROVEMENT ASSESSMENT PROCEDURES (See LOCAL
IMPROVEMENTS)

PUBLIC INDECENCY, 9.24.070
PUBLIC LIBRARY

Damaging library property, 2.20.100
Establishment, 2.20.010

2009 S-3 IND:17



Canby - Index

PUBLIC LIBRARY (Cont’d)
Gifts and bequests, 2.20.070
Governing body, 2.20.020
Librarian, 2.20.080
Library Board, 2.20.030
Meeting place and time, 2.20.090
Officers, 2.20.050
Powers and duties, 2.20.060
Term of office, 2.20.040
Vacancies, 2.20.040

PUBLIC SERVICES
Authority and intent designated, 13.04.010
Basement service and backflow prevention, 13.08.150
Building sewers
Connections, 13.08.110
Costs, 13.08.210
Laterals, 13.08.160
Requirement and standards, 13.08.120
Construction plans; review and approval, 13.08.040
Construction standards, 13.08.050
Definitions, 13.08.010
Flow allowances, 13.08.070
General, 13.08.080
Implementation
Delinquency, 13.20.030
Denial of connection, 13.20.010
Disbursement, 13.20.090
Discontinuance of service, 13.20.040
Issuance of stop work order, 13.20.020
Lien, 13.20.070
Ownership and occupancy, 13.20.060
Restoration of service, 13.20.050
Right of revision, 13.20.100
Special agreements, 13.20.080
Industrial wastes (See SEWERS)
Inspection, 13.08.090
License of sewer and septic tank worker, 13.08.130
Point of connection, 13.08.170
Powers and authority of inspectors, 13.08.100
Private sewage disposal, 13.08.030
Rates and connection fees
Charges for sewer service levied and imposed, 13.12.040
Collection, 13.12.070
Deferral of sewer connection charges, 13.12.030
Interference with operation of sewerage system, 13.12.090
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SIDEWALKS (Cont’d)

Sidewalk cafés
Consumption of alcoholic beverages, 12.13.110
Definitions, 12.13.030
Denial, revocation or suspension of permit, 12.13.100
Forms and conditions of permit, 12.13.090
Liability and insurance, 12.13.080
Location rules and review criteria, 12.13.070
Penalties, 12.13.120
Permit application, 12.13.050
Permit fee, 12.13.040
Permit required, 12.13.020
Purpose, 12.13.010

Sidewalk displays
Obstructions prohibited, 12.12.030
Penalty, 12.12.040
Shelves to be removed during nighttime, 12.12.020
Space for displays, 12.12.010

Sidewalk maintenance
Expense of repairs; manner and time limits, 12.16.040
Failure of landowner to make repairs, 12.16.050
Liability for damages, 12.16.060
Notice to make repairs, 12.16.039
Permit to make repairs, 12.16.020
Responsibility of landowners, 12.16.010

SKATEBOARDS (See BICYCLES, SKATEBOARDS, SCOOTERS AND ROLLER BLADES)
SOLAR ACCESS REQUIREMENTS (See Title 16)

STATE CRIMINAL STANDARDS AND PROCEDURES
State Criminal Code, applicability of, 9.04.010
State Criminal Procedure Code, applicability of, 9.04.020

STREETS

Alignments (See Title 16)

Encroachment permits
Application; standards of approval, 12.20.020
Encroachments within public rights-of-way, 12.20.010
Liability, 12.20.060
Penalty, 12.20.070
Recording of permits, 12.20.030
Removal of encroachment, 12.20.050
Revocation of permit, 12.20.040

Sidewalks (See SIDEWALKS)
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STREETS (Cont’d)

Street excavations
Acceptance or rejection of replacement work, 12.08.160
Applicant’s verification, 12.08.040
As-built drawings, 12.08.120
Authorized official, 12.08.020
Claims for defective work, 12.08.180
Completion of construction, 12.08.110
Compliance with permit, 12.08.090
Construction permit fee, 12.08.060
Construction schedule, 12.08.050
Exemptions from requirements, 12.08.045
Filing of bond, 12.08.140
Issuance of permit, 12.08.070
Noncomplying work, 12.08.100
Notice of construction, 12.08.080
Penalty, 12.08.200
Permission to make excavation, 12.08.010
Permit applications, 12.08.030
Responsibility for underground utilities, 12.08.170
Restoration of public rights-of-way and city property, 12.08.130
Specifications for work, 12.08.150
Water seepage, 12.08.190

Street naming
Authority of Planning Commission; general classification, 12.04. 030
Defacing or damaging street signs, 12.04.160
Division of city into areas, 12.04.020
Extension of system, 12.04.040
Linking together of 2 thoroughfares, 12.04.180
N.E. 4th Avenue, 12.04.080
N.W. Baker Drive, 12.04.140
Naming of new thoroughfares, 12.04.170
Northeast area: Streets extending east and west, 12.04.070
Northeast area: Streets extending north and south, 12.04.090
Northwest area: Streets extending east and west, 12.04.050
Northwest area: Streets extending north and south, 12.04.060
Reference to thoroughfares, 12.04.010
Southeast area: Streets extending east and west, 12.04.120
Southeast area: Streets extending north and south, 12.04.130
Southwest area: Streets extending east and west, 12.04.100
Southwest area: Streets extending north and south, 12.04.110
Street signs, 12.04.150
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STREET MAINTENANCE PROGRAM
Administrative Officers, 3.30.020
Annual street maintenance program report, 3.30.040
Dedication of revenues, 3.30.030
Definitions, 3.30.010
Severability, 3.30.110
Street maintenance fee, 3.30.050
Administration of, 3.30.070
Appeal procedure, 3.30.090
Determination of, 3.30.060
Exceptions to, 3.30.100
Waiver of in case of vacancy, 3.30.080

TELECOMMUNICATIONS FACILITIES
Construction standards, 12.36.050
Definitions, 12.36.030
General franchise terms, 12.36.080
General provisions, 12.36.090
Jurisdiction and management of the public rights-of-way, 12.36.010
Location of facilities, 12.36.060
Registration of carriers, 12.36.040
Regulatory fees and compensation not a tax, 12.36.020
Telecommunications franchise, 12.36.070

TRAFFIC CODE
Abandoned vehicles (See ABANDONED VEHICLES)
Accidents, removing glass and debris after, 10.04.050
Applicability of state traffic laws, 10.04.010
Bicycles (See BICYCLES, SKATEBOARDS, SCOOTERS AND ROLLER BLADES)
Boot installation, 10.04.090
Boot removal, 10.04.095
Definitions, 10.04.020
Existing signs, 10.04.140
Impounding uninsured vehicles
Hearing before tow hearings officer, procedure and costs, 10.12.030
Impounding of uninsured vehicles authorized, 10.12.010
Notice after removal, 10.12.020
Method of parking, 10.04.070
Order to immobilize vehicle, 10.04.085
Parades and processions, 10.04.060
Parking
Prohibited, 10.04.080
Time limits, 10.04.075
Penalty, 10.04.125
Public Works Director; duties, 10.04.130
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TRAFFIC CODE (Cont’d)
Removing glass and debris after accidents, 10.04.050
Skateboards (See BICYCLES, SKATEBOARDS, SCOOTERS AND ROLLER BLADES)
Sleds behind cars, 10.04.040
Storage or abandoning of vehicles on streets, 10.04.100
U-turns, 10.04.030

TRAINS, RIDING ON, 9.24.020
TREE COMMITTEE (See TREE REGULATIONS)

TREE REGULATIONS
Appeal, 12.32.110
Care of trees, 12.32.060
City Forester, 12.32.020
Compliance, 12.32.100
Creation of a Tree Committee, 12.32.030
Definitions, 12.32.010
Duties of private property owners, 12.32.070
Failure to comply, 12.32.120
Interference with the city, 12.32.080
Penalty, 12.32.140
Planting of trees, 12.32.050
Removal of trees, 12.32.040
Service of orders, 12.32.090
Special assessment, 12.32.130

URBAN RENEWAL AGENCY
Blighted areas, 2.68.010
Name, 2.68.040
Need for Agency, 2.68.020
Powers and duties, 2.68.030
Terms of office, 2.68.050

VEHICLES (See TRAFFIC CODE; ABANDONED VEHICLES)
WEAPONS
Discharge of weapons prohibited, 9.08.010
Exceptions, 9.08.020
Firearm purchaser; background inspection fee, 9.08.030
Penalty, 9.08.040
WEEDS (See NUISANCES)

ZONING (See Title 16)
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